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i B ® The undersigned, legal owner(s) of the property situate in Baltimore County and which is X 1. Copy ol Petition ; CASE NO.__. _B5CG2764_  CATEGORY____ APPEAL
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T : /ff«a«n.-wtl-g,dmf et N - \{f_ S B8 i ther or not the Zoning Commissioner and/or Deputy Zoning Commissioner should approve placement RIS °py of Description of Property : ! ATTORNEYS

T ’ ) ! /‘? . ‘ H 1 S el - BT RPPICCR R PN Coen j LS [ AN ' ' . . - ‘ : )

s : AL 22 el . o T ) - : el : = a I th earysa wat X : . \ : M3 _
R o a’f"‘(/w(-/;f"‘ eel ;o [ e — - _9_f__E,_1_9__’E}9_,-P_ll?_d_f{l__‘:'?__?_}_%__f_‘EE‘__E{}}_‘__P_E?Pif,‘?l____%,?___?_Z_E‘_";_P}j _____ erside ’ A 3. Copy of Certificate of Posting (1 sign) ; CARCL DOR/E | 'I—‘lu!rbzll-, Mix 4 hzfri;
e ' -3 i . . i A ; based on heuse placement and location of main entrance, and the fact i ! i John- Srason-Tumbully- II - :
e " . / Yo , / B SO, A B T e S X 4. Copy of Certificates of Pustiens. | | 706 Washington dve, {4)-326-0700 - | |
SR o I : LI AA e {_’;,W‘..h7 : e C that inconsistencies in the neighborhood also allow other residents to . es of Publication ! '
{, © Ces BT s . _ { . . ' ' : ' Ve s e Lo e e T
St ‘ N C/Mﬁ/zf ) Rk “have  their-thed -watersgide;--------------m-m=-mse e ' X s C f Zont . . t John W Now lck} s Lk
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ces I X 6.  CopyofcC n*s from the Di ' o
o gn@e L, or we, agree to pay expenses of the above Special Hearing advertising, posting, etc., upon fil- : : —Opy ot Lommen®s irom the Director of Planning i
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o ‘ ; T -~ I/We do solemnly declare and affirm, ! X : | -3 !
T * \g/ ' “ : / under the penalties of perjury, that I/we h B Copy of Order to Enter Appearance ? i
3 o are the legal owner(s) of the property i | i
%ﬁ? which is the subject of this Petition. :5 X o9, Copy of Order - Zoning/W Commissioner ‘ BALTINORE COUNTY (
R _ ; { BOARD OF APPEALS Phyllie Cole Friednan
R P L, X . . . - P Max Zimmerman
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In the second place, cases in Baltimore county have a tendency -] _ '

ity | OFFICE OF PLANNING & ZONING | o ) ZLIIMORE COUNTY

e 494-3353 - L8/ TOVSON. MARYLAND 21204
Strike Appearance of Zzoning Commissioner and accompanying _

ARNOLD JADLON
Memorandum has been mailed to Ms., carol Dohme, 1330 Burke Road, ZONING COMMISSIONER

to recycle. Wwhen the zoning Commissioner appears as a party to

defend a position he must consequentially be on the side of either

ARNOLD JADION

i ZONING COMMISSIONER
a petitioner or a protestant. Having once taken a side, there is

: Baltimore, Maryland -~ 21220, pPetitioner Mr. and Mrs. Anthony J.
RO way he can regain his virgin objectivity if the case is

- Lombardi, 1328 Burke Road, Baltimore, Maryland - 21220, December 11, 1984 December 5, 198,
remanded or if a similar problem surfaces again.

Protestants and“{rnold Jablon, Room 109, 111 W. chesapeake Avenue,
Finally, even if represented by counsel, it {is simply

Iis . C&IOI DOlmle ) : Ms . carO].

: ) l Mrs.
Court House, Towson, Maryland - 21204, county Attorney and bouglas ‘ Mrs. Hoen Young Hoen Youn

24
1330 Burke Road E%O.Burke Road
1 t
T. Saches, Court House, Towson, Maryland - 21204, Assistant county Saltimore, Maryland 21220 tmore, Maryland 21220

3 Attorney on th is ?@ day Of January' 1985 ; . RE: Sﬁéigioz fgg Spggé?ls}le?rigg R‘E: Petition for SpeCiaI F[earing
; ' i — . E ur e . t
diminishes the imaye and importance of his office. : s o e

: : ; W/s Burke.Rd., 860' S of the
) _ ' intersection of Burke Road ' intersection of Burke Road
§ ) ,oo- (133? Burke Road) gsaf 33;1;: Road)
g = coT Carol Dohme, et al ~ Petitioners ro et al = Petitioner
CONCLUSION - ?hy{]_‘ifcble(;iied/méﬁ ol e Case No. 85~106-SPH Case No. 85-106~Spy $
People's counsel for Baltimore

: county : Dear Ms. Dohme, Ms. Alford and Mrs. Young: Dear Ms. Dohme, Ms. Alford. and Mrs. Young:
appearance of the Zoning Commissioner be stricken and his Motion - $2725A

of his-office to advocate his decision before a board of appeals.

Instead of being dispassionate, he becomes argumentative and

For the ébove stated reasons, people's Counsel moves that the

: . - 3 [ ] I ‘ Hl ]-l ls C

the above referenced matter, -
. : | You will be notified of the date and time of the 1 heari 1 1 heduled by theoricd .
Re%pejtfu}ly SUbfnittEd' “ | o oo wil by paatified of the da 5o L appeal hearing when it ~ 1s scheduled by the County

| . L‘J-/' s
Phyllis Cole Friedman

| P Very truly ypurs, Very truly yours,
People's Counsel for Baltimore ; -
coupty

3 |
7 - é’»f«fﬁr_/ A fjf‘?’— (o &ﬂ L!;—R
{f = /ﬁ 5’4 C (¢ /m 5 s _: . ‘ _

ARNOLD JABLO ; : ARNOLD JAR

z hd - -
peter Max zimmerman, Deputy oning Commissioner _ LN
People's Counsel for Baltimore

‘ _ Zoning Commissioner
t a0 : Al:ech ey AJ:eoh
County _ |
Room 223, Court House

e : | ‘ ce: Phyllis C. Friedman - - cc: Mr. and Mrs. Anthony Lombardi
?ggi?nigfa;irégnd - 21204 People's Counsel : '

Board of Appeals.

the date and time of the appeal hearing when i‘t

1328 Burke Road
Baltimore, Maryland 21220

SR : : _ CFC1 0 _ T _ ' ‘
. IN RE: PETITION FOI"SPECIAL HEARING * g . > -
R S Bitka Rd, 860" S of ra BEFOKZ THE - . ) DALTIMORE SOty oG | - | (%]
o intersection of Burke Road ' - LS, 1328 Burke Road ' j | _
(1330 Burke Road) _ * BOARD OF APPEALS : o 2 K Baltimore, Maryland 21220 : T E%}_’ggg"éMARYLAND 21204
15th Election District ‘ December 7, 1984 :
' ' : * OF BALTIMORE COUNTY : x : |

| R i 21220
t al L : ARNOLD JABION - . = ,
(.Za.ro.lr Dohme, et al : % C No. 85-106-SPH ' : f 7 "ér Arnbld Jabl : ' ZONING COMMISSIONER
| Petitioners wee S : a T Zontn gomizsigger N
e , . g OTICE OF HE -
- * | County Office Building o - RE: Petirion fox 5ot 1‘\ RING
— - Towson, Maryland 21204 : _ . . tober 16, 1984 . . , : w/s ofm or PEC.lasg?a; y
* ok X ok % ' . , 1 : : . : Burke Mo
R L E : Dear Mr. Jablon: 47 . _ . : L intersection of Burke Road .
We wish to appeal your decision dated November 20, 1984 : 1330 Burke Road L o o L 2k _ g:mlm et al ~ Petitioners
In Case No. B5-106-SPH which was made as a result of the : Baltimore Maryland 21220 _ o se .. 106-SPH (Item #43)
: ' ' ' : S : Special Hearing concerning the property at 1330 Burke Road, _ ' _ : .
Please enter my appearance ag a party in the above captioned tt Baltimore, Maryland 21220, Enclosed is a check in the amount _ RE: Petition for Spec; . _ . TIME: 10:15 A.M
. SR = ._ ptioned matter, : of $80.00’to cover filing fees and posting expenses. : W/S Burke ggadp-eggf)l} geg§1ﬂg . M. .
- pursuant to Section 501,6, B.C, Z. . - int i f ' :
P Lo 0 B.C. Z.R, Z R:, and I_ hereby request that any and all Mr. Chris Lamartina, President of the Bowleys Quarters ' Cargfsggl”t;gn :5 gierengiEp'}o Burke Road) _ DATE: Monday, October 22, 1984 .
- not b f varded to wi . . . . Improvement Association, Inc., has agreed to join with my . - Case No 85‘:106-SPH toners :
o nonees ¢ orwar ed to my office, including but not limited to hearing dates : husband and me in this appeal as a representative of the " ‘ .
L A o R . - : community. Please inclvde him in any notifications regarding _ " Dear Ms. Alford:
-__F‘Pd"._".r preln’nmary or final Orders. I ' - , this matter. The Association's address is 1124 Bowleys - ord:

September 24, 1984

Entry of Appearance

L i A Lo B Crnm b

ey s AL el

R . : .

PLACE: Room 106, County Office Buildirg, 111 West Chesapeake

Avenue, Towson Maryland
Quarters Road, Baltimore, Maryland 21220, 2 irylan

" éﬂ / Q o ‘ Sincerely yours, 5 This is to advige you that §55.46 is due for advertising and posting
A .// : /{,Z[“!’“_"—

. of the above Property,
Arnold Jablgn ' ’

Zoning Commissioner of Baltimore
County '

Room 109 - 111 West Chesapeake Avenue ' : CC: Phyllis Cole Friedman

Towson, Maryland 21204 People's Counsel for Baltimore County
494-3353 oo Co

(Mrs.) Anthony J, Lombardi This fee must be P2id and our zoning sign and

s o‘s't returned
of the I_xeanng. before an Order is insued, P _ on the day

Do not remove sign until day of heax"i.ng.
Please make the check payable to Baltimore C

remit to Mrs. Arlene Januar
Y, Zoning Office
Chris Lamartina, President Towson, Maryland 21204 o
Bowleys Quarter; Improvement Association, Inc, o j g Y ‘_ ’ bef‘?“ th@_ hle._an_n_g._

ounty, Mai-yland, and
Room 113, County Office Building,

Cértificai:e 'o'f Méiling '

on

Sincerely, . -
IT IS HEREBY CERTIFIED that on this _ Sth  day of December e T EAEI Ca e L

N P e Lo _ D e :".BALTIMORE COUNTY, MARYLAND - dagg, : - ; ; BALTIM
e L 7 S MISCELLANEOUS CASH RECEIPT . . - G '
'ff Bailtir:nore.Count'y, People's .- . . o f— {({S AT

Pétitio#ér(s} a“x_:d/orr___l?fotesfahf(s) in the above

Arnold Jab{yn A S B J;,,‘—?JZL f}*td}?’?‘z/}?’w/ &/(fm

P T e
é‘ g';i";-dk*ta\éi,y{la R h FI

ANCE - REVENyE Omsion .
CASH R N

| JCCEIPY :

zopies of the :t'org"goir_;g_Englfj; df,ﬁpﬁera'réth;:e_w'efe mailed, postage prepaid,
by first class delivery to the County Attorney

-

Counsel for Baltimore Couﬁty;

VALIDATION OR BIGNATURE OF CAEBHIER
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

1d Jablon
Arno February 27, 1985

Office of Law

- i S A A P e e e A

Please let me have your thoughts as soon as possible regarding
the Motion to Strike your appearance in this case.

I need to file an Answer and Memorandum in the near future,

Doy

Douglas T,
Assistant Cou

y Attorney

3
-

L)

4

LTI

o)

L4

IN RE: PETITIONR SPECIAL HEARING * BEFORE TBE
w/s of Burke Road, B60'
of the intersection of * BOARD OF APPEALS
Burke Road (1330 Burke
Road) - 15th Election * OF BALTIMORE COUNTY
District

* case NO, 85-106-5PH —

* * * * * * * * *

PEOPLE'S COUNSEL'S MOTIOMN TO
STRIKE APPEARANCE OF ZONING COMMISSIONER

People's Counsel moves to strike the appearance of the Zoning

commiséoner on the grounds that:

1, The zoning commissioner lacks the prereguisite

legislative authority to intervene as a patty before the Board of

Appeals on appeal from his decision;

2. The hearing before the Board is de novo

opinion of the Zoning commissioner is not relevant;

3. As a matter of public policy, a quasi-judicial

offical should not appear as a party in defense of his decision

before an appellate board.

and for the reasons more fully set forth in the attached

Memorandum in Support of this Motion,

L ~ Phy¥Y)1s Cole Friecoman, People's
i oo counsel for Baltimore County

-
/

oods,

\ g

e

e

us
T
Lown Fumyturce,

4. Lawwn £quipmentt

I VY\aék;; }\0

a. Lawn
3, Lawn Mower
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3

and the

ey .
% )
F.—-(/—_ (e’ SO pp 2 TSP e

; 'iﬁuE ' Peter Max Zimmetman, Deputy
Lt ’ people's counsel for PRaltimore

county

Poom 223, Court House
Towson, Maryland - 21204
(301) 494-2168

$27252

Baltimore Cmmty, Maryland

PEQPLE'S COUNSEL.
RM. 223. COURT HOUSE
TOWSON, MARYLAND 21204
4%94.2188

PHYLLIS COLE FRIEDMAN

February 5, 1985

The Honorable

William T. Hackett, Chairmman
County Board of Appeals
Roam 200, Court House
Towson, Maryland 21204

RE: Carol Dohme, et al., Petiticners
zoning Case No. 85-106-SPH

PETER MAX ZIMMERMAN
People’s Counsel Deputy People's Counsel

NAME (PRINT)

We, the undersigned residents of Burke Road
of a zoning variance permitting placement of a s
the property at 1330 Burke Road.
Burke Road has been long
precedent which could le
our views and cluttering the water
has not allowed several residents to extend build
beyond the existing building line and, at present
yond the long-establishod building line.

ad to the

October 17, 1984

IONATURE

132 Gunkq_ Yaﬁ !

- -
QQH_M_B_D_&HL.BA—Q

o

/! 7 .
, /7:fL ;6a2?21141

<L Z}’} L,

Dear Chairman Hackett:

There are presently pending before the Board the following
motions in the above-referenced matter:

1. Motion to Dismiss filed by Zoning Camissioner.

2. Motjon to Strike Appearance filed by Pecpie's Counsel,

Memorandum in Support of Pecple's Counsel's Motion to
Strike Appearance of Zoning Camissiorer and Opposition
to the Zoning Cammissioner's Motion to Diamiss.

These do not directly concern either the Petitioners or the Protestants.
So that we might have camity instead of ocamedy, People’s Counsel respeci-
fully requests the Board to hear these motions prior to the day set for

the hearing of this matter on the merits or, in the alternative, hear the
motions only on the date presently set for the hearing,

Very truly yours,

Phyllls Cole Friedman
People’s Counsel for Baltimore County

cc: Ms, Carol Dolme
Mp., and Mrs. Anthony J. Lambardi FEE &AM
VAmold Jablon
Malcolm F. Spicer, Jr., Esquire
Douglas T. Saches, Esquire

PCF:sh

ZONING DEPARTMENT
Bv - Larr ...,...|_..,...,,. . ‘

BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

MR. ARNOLD JABLON

A ——— T M TS S e - -

PAUL J. SOLOMON, Head
FROM_.__Environmental Planning Section, OPZ

T -

__--.---.....____-...._-.,._-_...._--.._--_—-

This petition is consistent with the requirements of the
Chesapeake Bay Critical Area requirements.

PAUL J . SOLOMON, Hea
Environmental Planning Section

PIS:vh

5 CY: Norman E. Gerber, Director
Office of Planning and Zoning

Robert W. Marriott, Jr.

2O Deputy Director of Planning

_;x”; Andrea Van Arsdale
'*f_; Coastal Zone Planner, OP2Z

James G. Hoswell, Planner
Office of the Director

Colin K. Thacker
Dept. of Health
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» 8re opposed to the granting
torage shed on the waterside of
The building line along the waterfront on
-eéstablished and granting of a variance will set a
proliferation of such structures,
front. In the recent past, the building code
ing additions and alterations
» there #.» no structures he-
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BALTIMCRE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

Zoning Petition Nos, 85-
SUBJECT..85-114-A 2 89=115-4, 85-118-4,

- e .

105-A, 85-106~SpH, 85-

Date.__0rtober 1€ 21984

......... '3

comprehensjve planning factors requiring comment on

Norman &,
Office of Planning an

GEI‘bEr’, irvtor
Zoning

T

107-4, 85-108-X, 8 -10
83-119-4, R5~120-2, a;d 85-121-A -1oo-A




SR> _ | ).\ DALTIMORE COUNTY

; 5573\ CALTIMORE COUNTY o | OFFICE OF PLANNNG AND ZONING
\ﬂg’"’* DEPARTMENT OF PUBLIC WORKS LI IG5 MARLAND 21204

BALTIMORE COUNTY ZONING PLANS ADVISORY COMMITTEE < Y/ TOWSON, MARYLAND 21204 NORMAN £ CEROER
DIRECTOR

1 October 15, 1984

BALTIMORE COUNTY

DEPARTMENT OF TRAFFIC ENGINEERING
TOWSON, MARYLAND 21204
494-3550

STEPHEN E. COLLINS
Mr. Arnold Jablon
Zoning Canmissioner T DIRECTOR
County Office Building '
Towson, Maryland 21204 70-4-4

HARRY J, PISTEL, P E.

DIRECTOR September 28, 1984
CDUNTY OFFICE BLDG.

11t w. Chesapenke Ave., M'S DOIlna AlfOI‘d
Towson, Maryland 21204 1330 Burke Road
Baltimore, Maryland 21220

ulo

Nicholas B. Commodarj L kE: Case No. 85—106—51:’3 (Item No. l|,3) Mr. Arnold Jablon

loning Advisory Meeting of &-2 - ¥4
Zoning Commissioner

[tem § 43 Mr. Arnold Jablon’

" Chairman Petitioner - Donna Alford, et al

MEMBERS

Bureau of
Engineering

Department of
Traffic Engineering

Etate Roads Commission

Bureau of
Fire Prevention

Health Department
Project Planning
Building Departmwent
Board of Education
Zoning Administration

Indust=ial
Development

Special Hearing Petitinn
Dear M's Alford:

The Zoning Plans Advisory Committee has reviewed the plans
submitted with the above referenced petition, The following comments
are not intended to indicate the appropriateness of the zoning action
requested, but to assure that all parties are made aware of plans or
problems with regard to the development plans that may have a bearing
on this case. The Director of Planning may file a writtes report with

the Zoning Commissioner with recommendatiocns as to the sultability of
the requested zoning,

It has been brought to my attention that the subject properties
are not combined under one metes and bounds deseription. If this ie

the case and regardless whether your petition is granted or not, the
above situation must be rectified,

e complaint (C-85-10) with this office. A decision on said complaint

Inclosed are all comments submitted from the members of the
Committee at this time that offer or request information on your
petition. If similar comments from the remaining members gre recelved,
I will forward them to you. Otherwise, any comment that is not
informative will be placed in the hearing file. Thig petition was
accepted for filing on the date of the enclosed filing certificate

and a hearing scheduled accordingly.

‘Very truly yours,
bl B ol fon
NICHOLAS B. COMMODART

Chairman
Zoning Plans Advisory Committee

NEC :mch

Enclesures

BALTIMORE COUNTY
FIRE DEPARTMENT
TOWSON, MARYLAND 21204-2586

494-4500

PAUL H REINCKE
CHIEF

September 10, 1984

Mr. Arnold Jablon

Zoning Commissioner

Office of Planning and Zoning
Baltimore County Office Building

As you are aware, the location of the existing shed has precipated

is being held in abeyance until this special hearing has been adjudicated.

County Office Building
Towson, Maryland 21204

Re: Item §43 (1984-1985)

Property Owner: Carol Dohme, et al
W/S Burke Rd., 1136' S. from centerline

Burke R4,
Acres: 100 x 177
District: 15th

Dear Mr. Jablon:

The following comments are furnished in regard to the plat submitted to this
office for review by the Zoning Advisory Committee ipn connection with the subject

item. .

General Comments:

Baltimore County highway and utility improvements are not directly

involved,

. Burke Road, an existing public road, is proposed to be further improved
in the future as a 30-{oot closed section roadway on a 50-foot right-of-way,

This property is in a "Critical Area.” There will be no adverse impact

to the critical area,

Very truly yours,
-

/GIL T S. BENSON, P.E.,

7 /z’:{(e/ﬂ*’f-f%

Aget. Chief

Bureau of Public Services

GSB:EAM:FWR:sg

Z-SW Key Sheet

5 NE 45 Pos. Sheet
NE 2 L Topo

98 Tax Map

42 BALTIMORE COUNTY
“) DEPARTMENT OF PERMITS & LICENSES
TOWSON, MARYLAND 21204
494-3610

TED ZALESKL, IR,

DIRECTOR August 31, 1984
Mr. Arnold Jablon, Zoning Commisaicner

O0ifice of Plarming and Zoning

County Office Building

Towson, Maryland 2120

Dear Mr, Jablon:

Comuents on Item # [3 Zoning Advigory Committes Mesting are as follows:

SECTION 519
SECTION 519.0
519.1

Property Owner: Ca

o‘ Dokwe, g'la‘. I

Location: tols Buvie "Rd.

$¢" Buvie RA.
Dear Mr, Jablon:

The Division of Current Planning and Development has reviewed the subject
petition and of fers the following comments. The items checked below are
applicable.

A County Review Group Meeting 1s required.

A County Review Group meeting was held and the minutes will be

forward by the Bureau of Public Services.

JThis site 1s part of a larger tract; therfore it 1s defineu as @

subdivision. The plan must show the entire tract.

JA record plat will be required and must be recorded prior

to tssuance of a butlding permit,

JThe access 1s not satisfactory,

;The circulation on this site is not satisfactory.

The parking arrangement 1s not satisfactory.

Parking calculations must be shown on the plan.

This property contains soils which are defined as wetlands, and

development on these soils is prohibited,

JConstruction in or alteration of the floodplatn 1s prohibfted

under the provistons of Section 22-.98 of the Development

kRegulations,

)Development of this site may constitute a potential conflict with

the Baltimore County Master Flan, ‘

}The amended Development Plan was approved by the Planning Board

on .

Landscapirg should be provided on Lh1s site and shown on the plan,

The property 1s located fn a deficient service area as defined by

Bf11 178-79. Mo buflding pemit may be fssued until a Reserve

Capacity Use Certificate has been 1ssued. The deficient service

is .

)The property 15 located in a traflfic area controlled by a "D* level
intersection as defined by B11 178-79, and as conditions change
traffic capacity may become more limited, The Basic Services Areas
are re-evaluated annually by the County Council.

( X )Additional comments:

g xiThero are no site planning factors requiring cowment,
(

Sopernn &/3l

E
Chief, Current Planning and Development

SPECIAL NOTE FOR CONSTRUCTION IN TIDAL OR RIVERINE AREAS
BILL L-82 BALTIMCRE COUNTY BUILDING CODE 1981
EFFECTIVE MARCH 25, 1982

A sec'tion added to read as follows:
CONSTRUCTION IN AREAS SUBJECT HAZARD TO FLOODING
AREAS SUBJECT TO INUNDATION 3Y TIDEWATERS:

Zoning Commissioner
County Office Building
Towson, Maryland 21204

Item NodlA2,
Property COwner:
location:
Existing Zoning:
Proposed Zoning:

Acres:
District:

Dear Mr, Jablonj

The Department of Traffic
item nuiber 41, 42, 43, 45, and 46,

'm
\Ot m

45, and 46 ZAC- Meeting of Auqust 28, 1984

Engineering has no ccrments for
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Towson, MD 21204 |

o Property Owmer:  Cgrol Dohme, et al . :
Briatiog. Zonings ¥ g B‘S’r %11118%&311‘.1233&?' from ¢/1 Burke Road _ 1. Whenever building or additions are oonstrlix:;eg in arga.s suhi;c:hgl

t  Bmen - inundation by tidewaters, the building's lowest floor cluding basemer

Froposed Zoningt  Special hearing to approve replacement of 10 x 10 shed, etc. be not lowerythan one (15 foot above the 100 year flood elevation, as established
by the U.S. Army Corps of Engineers or the Federal flood Insurance study, whichever
is more restrictive. These bulldings or additions shall be designed and adequately
anchored to prevent floatien, collapse, or lateral movement of the structure with
materials resistant to flood damage.

e

Attencion: WNick Cammodari, Chairman ]
: .. zening Plans Advisory Committee

’7399
Woyshe,
AR
.39 1o

Ry

SHO shaimog uais

pouez' gy
IIN0NN0N,

" RE: Property Owner: Carol Dohme. et al sores: 100 x 177
_RE: Property Carol Dohme, e Aoress 3 Tt

Locatimn: W/S Burke Road 1136' S. from ¢/l Burke Road The items checked below are applicable:

Zoning Agenda: ' 1 structures shall conform to the Baltimore County Building Code 1981/Council s 2, Cravl space under buildings constructed in the Tidal Plain, as
. Meeting of 8/28/84. @ ;illsl:gg .a-v-:w.s-,- ‘n,i-n in ::oc-u:-- NN AP P XEEEX and other applie ; determined by the U.5. hmy Cor'ps of Engineera or the Fedaral Flood Insurance
' cable Codes. study, whichever is the more restrictive, shall be comstructed so that water will
" A budldine/ pass through without resulting debris causing damage to the improvements of any property,

Residentiali Three mets of construction drawings are requized to file a permit 3+ New or replacement utility systems, including but not limited to water
/engine uired. Non-reproduced seal A
appili°iati‘§$as“:frg‘l::;ti & On“;'l:;:l;,;/ é.:c;::cﬁqmta_ onreproduced seals [ supply, sanitary sewege, electric, gas and oil, must be designed to minimize or

eliminate infiltration of flood waters into the systems and dischexges from the systems
into flood waters, and require onsite waste disposal systems to be located so as to avoid
impajrment of them or contamination from them during flooding,

Item ;Ir_o.: 43

Gentlemens:
B permit shall be required befors begimning construction.

| su ' been surveyed by this
our reguest, the referenced property has : )
. giizjn:n;otge camngts Lelow marked with an *X* are applicable and required
to’ so corrected or incorporated into the final plans for the property.

NUELR
Arancrasen
—_——

Commercial: Three sets of construction drawings with a Maryland Reglstered
Architect or Engineer shall be required to file a permit application.

' ired and shall be
rire hydrants for the referenced property are requ i
€ lizateg at intervals or feet along an approved road in

accordance with Baltimorze County Standards as published by the
Department of Public Works.

AKX
el

T

&n exterior wall erected within 6'0 for Commercial usea or 3'0 for (ne & Two

s group.of an adjacent 10t Line shall be of one hour fire resistive B 519.2 RIVERINE AREAS SUBJECT TO INUNDATION BY SUWFACE WATERS WITHIN THE
construction, no openings permitted within 3'C of lot Iines, A firewall is "100 YEAR FLOOD PLAIN, . y

AuaHsN I nE = = NVlavaasnar

required if construction is on the lot line, aee Table LO1, lina 2, Saection
14,07 and Table 1402, alsc Section 503.2.

»  aauh

' 58 is regquired for the site. _ . _
A pocoed e oF e e ” l. No structures or additions shall be constructed within the 100 year flood
‘ Requested variance appears to conflict with the Baltimore County Building Cods, plain of eny vatercourse, The 100 year flood plain shall be based upon the Federal

a Bection/s g Flood Insurance siudy or the Department of Public Worke, whichever is the more

R ER — — — - restrictive; this determination shall include plammed future development of the waterched
- &XCEEDS the maxirum allowed by the Fire Department. A chenge of occupancy shall be applied for, along with an alteration permit : area, ' , ' ' ' '

43
1a

The vehicle dead end 'copd.i_tion shown at

AN |

e

aang N
&
o

3

application, and three required sets of draw:l.ng; indieatingr how the BchurJ.:e C o _ .
ts for th hange, Te
:i;]l;oﬁ::igl;:lcgeufaquiremn % 7oF The proposed © suines may weq : : 2, Reconstruction of residential dwelling units shall be governed by

Sections 106.0 or 123.0 as applicable, except that rebuilding of residential dwelling
units damaged in excess of 50 percent of physical value shall slso be governed by the
provisions of Subsection 519.1 of this section. : -

. lﬁ’:‘,{: .’ . - : ety . - ucable Parts of th&q
S .. 44  The site shkall be made to comply with all app
{ }4 ' Fire Prevention Code prior to occupancy or begipn.ing' of operation.

"
v

“3‘4 -.l- - mh o W e

wha
J:’n“ﬁ 5

Befora thia office can comment cn the sbove structure, please have the owner,
thru the services of a Regiatered in Maryland Architeot or Enginosr certify to
this office, that, the structure for which & proposed change in uas is proposed
cen oruply with the height/area requirements of Table 505 and the reguired cone
struction claseification of Table L01.

@ Commerts Section 519.1 could be applicable to this property.
See Bill L-B82.

2029 v

' fhe buildis e isting oz the site shall
buildings and structures existing or proposed on d
o ?;nly with all applicable requirements of the National Fire Protection
* Associacion Standard No, 101 *Life Safety Code®, 1376 Edition prior

to occupancy. '

_ - 3+« Reconstruction of other than .res-identinl builldings or structures in the
riverine areas shall be made to conform to F19.1 when damage exceeds 50 percent of
vhysical value. ' G - A ' -

1€
18
Wit
A0S
oYS .
v
A}
Y -
W
GUA

s.ite pléps are approygd, as drawn.‘ -
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" T.h:e" Fire Prevention Bureau has no camments, at this time. -
. HOTE: These coments ref)ect only on the information provided by the drawings sub-

mitted to the office of Flarning and Zoning and are not intended to be con-

2 : ' strued as the full extent of any permit. If desired, additiomal information
Special Inspection Division may be obtained by visiting Room 122 (Plans Review) at 111 W. Chesapeake Ave.,
o2 C. e
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Towson.
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Very truly yours,

' - ' ] . Charles E. Burnhags, Chief
Flana Review

205q3Sn S1 p
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Form 02-82
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-Chesapeake Avenue
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Maryland 21204

PETITION FOR BPECIAL .
e c HDARTNG S Fren

: Monday, Oe-
- tober 23, 1964 &b 10:36 a.m, ;.
PUBLIC HBARING: ' Roons
' 108, County Otfios Building,|

| 7B.. Commodari,
Chairman, Zoning,Plans

Advisory Committds

'Dovwn._ _nlsrrhnd :

v 111: W.: Chesapsake Aven
: L ;""

1 B
= 'The Zonihy Commissionsr of'
.Baltimore County, by suthority’
iof the Zoning Ast and Regu.
.iations of - Balthmore Countrg
(wil} hold & publio hearing: 2
¥ Pelltion for Special Hearing'
under Saction 500.7 of the Bal-;
timore County Zohing Reguia-,
tions, to determine wheiher or
mot the Zoning Contmisionsg
‘and/or Deputy . Zoning Oom:
imigaloner . shonld - approve
plassemant of & 10 foot by 10
foot shed on what is for this

t n
lentrance and ths fast thet in-
consistencies In the neighbar-
hood alse allow . other pesi-]
denta’ 13, have, thelr  sheds
'.un{d.__-’,h_-_ . oes o am

Zoning Commissionsr. .
of Baltimors County '

.
et
v
L b,
o

TOWSON, MD.,, _-‘_____991"9.’99.1‘:_11;-,.3_._-’_,: 168L __

P

wld

THIS IS TO CERTIFY, that the annexed.advertisement was
: £o3 P,
published in THE JEFFERSONIAN, a weekly newspaper- printed

» -t

and published in Towson, Baltimore County;inéld., appearing on
e Ostober ki, g Bk -
: ?‘:"“’3-%&

1

THE JEFFERSONIAN,

Publisher

Cost of Advertising 24¢?

5 POtItIOR 167 .
- Special Hezring -

* " 16th Blsction Distriet 4704
LOCATION: West. side ‘of Burke i

Road, 380 leet Soith of the intersee- -
. Lion of Burke Road {1330 Hyrks Boad). w4
© DATE AND TIME: Monday, Oute

sher28, 1988 at 10:1Bam, . L.

< PUBLICFHEARING: Reom '
Couaty™ Oftice ' Baildin

.Chasapasie:

- Muryland, -2

i The Zon

: uty,
“ing Aet an! Regulations of Baltimore
: County, will hold a public bearing:
- Pqtit.io‘ for Special Hearing vader
.7 of the Baltimore County =
- Regulations, 16 - determine ]
. whether or npt the Zoning Comnh«,;‘lg
. siomer and/or Deputy Zoning Commig 1
. sioner should approve placement of 'l
' 18 foot by 10 foot shed on what Is for
- this Lropenr the rear yard or wasess'H
* side based en housy plscoment sad [
. Cation of main entrance 2 foct's
that inconsd . 1 "

al as vhows on che pist filod with the:
ffieessr =6 o aen b o
. I:‘::o c:c:ltdthu ﬂ:ion!'oﬁ:inf'g._
I + B Duildiog permit may be is-}
: au_d within the thirty (30) day appeal
period. - The - Zoning Commissioner
will, howaver, snteriain an request:
for n atay of the issunees o said per
mit during this period for tausgs
shows. Buck roguest must :
. In writing by the.dute of tha hearing
* 6ot above or made atthebesring, ..+, -
v BY Order Of

Widdle Rh"or, M, (B s 19 &5

This is to Certify, That the annexéd |

Leg o F <s%,3d

was Inserted in [¢.T3 %mes, a newspaper printed

and published in Baltimore County, once In each

of I ‘____shcceulve
weeks before the ,;/“"- L dayof -

ot 19 L

, "buQ¢ | h’ w;,% E_:_ . Publisher. |

~ CERTIFICATE OF POSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY
' 'T--,H-,I-l '

m.-../:é:.%...- | , - . Dets of Pesting._ /ﬂé,{-—fl/ .
Poted tor: S22 aring ez o tipt.a dt 600 ohiadlnn. el s
Petitioner: .Z?Maaﬂ.éac/,.ﬁ.éxa,z{my"ﬁ.&:ez.ﬁfAm &%

Location of m“-.fj.;jﬁ.zﬁﬁfﬁ.ﬁ 272

- - - -

Location of Scnl:. ---Z)z-ﬂ:eﬁzf)/zzvfnz{'nduﬁw/ma ;:‘,p; 2

»
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ZONING REGULATIONS ANO RESTRICYIONS

BALTINGAE COUNTY

-
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P e By e T i e e
AT R T

R R LI R R 1 §

INDEX

lones-FPermits, etc, Page
A 5
8 &C 7
D& E 8
:'; 10 :;
e
Exceptions i % i
Non-Lonforming Use 12 o -

- * v
A

Special Except.b Permits 12

4
Quarry, Send Pit, etc. 13 8 ...-1:
Auto Parking 13 ¢ 4
Accessory Bldg.(Over) 14 8 ikl
Gas Station & Poultry T4 E :
Any Use not Allowed 14 F
Graveyard L] G
Cebin Camp 14 H
Utility Structure 15 1
Public Stable 15 J
Junk Yard 15 K
" Advertising Strucure 16 L
Fuel DY Storage 17 M
Temporary Permit 17
Zoning Commissioner 19
Zoning Board 20
Prices 4
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Codified Sept. 1, 1948 by

CHAS. H. DOING _
Zoning Commissioner of Baitimore County.

¢ ¢

3. It ghall cause & stenograpbic record to be mude of all testimony preseniced at hearings before
it aud shall have snid record transeribed whenevercallmd upon to do ko as hereinafier set forth. Upon
an appea] from said Bosrd or upon any Order or Writ of 1he Circuit Court for Luitimore County, the
Board shall submit to the Court the original or certified copics of all papers in connection with such
proceeding &s may bave been filed with it together with a trauscript of the testimony taken before the
sa1@ Board, but enly after payment of the reasonable cost thereof shall have been received, by the Zon-
ing Commiissioner, from the perty entering such Bppeal. ¢

C. Appeals from the Zoning Commissioner shall be heard by the Board of Zoning Appeals de novo.
At such hearing, all parties, including the Zoning Commiissioner, shall have the right 1o be represented
by counsel, to produce witnesses and to file and submit all proper oral or written evidence.

7. The decision and order of the Board of Zoning Appeals may effirm or reverse in whole, or in

port, any decision or order of the Zoning Commissioner, or may modify the Order sppealed from and -

direct the issuance of & permit for such modificd use at it may deem proper, subject, however, to zoning
regulations and restrictions.

CEARGES AND FEES:

“he charges and fees for procedures, before Zoning Commissioner to be paid by petitioner and
before the Board of Zoning Appeals by the eppeliant, shall be ns follows:

- (8} Petition for Reclassification . - . . - - . . 5;1&90.)0'
(b) Petition for . pecial Permit - - 2T e e e . .« A 160 »°

(c) Petition for Exception to Zoning Regulations - « .« . . W00 & 0

(d) Petition for Special Hearing - - . . . . . . 3300 t
H

'
(e) Petition for Temporary Use Permit - - e - - - - 800 19

(f) Appeal to Board of Zoning Appeals - . . - - - - 280 0.

The gbove charges include eost of advertising and posting of property. Howerver, if more than
one sign is required $3.00 additional for each sdditional sign will be required and if the advertisement
is excessively long there will be an additional charge,

CHRISTIAN H. KAHL, President
BREMEN A. TRAIL

-JOHN R. HAUT
County Commissioners of Baltimore County.
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ASOPTED BY TiZ COUNTY COMMISSIONERS
2 BALTIMORE COUNTY,
Euzblig Acts of the Gezeral Assewliy of Maryland:

Session of 1941, Chapter 247
Session of 1943, Chapier £77
Session of 1945, Chapter 502

Session of 1947, Chapter 915

CHRISTIAN H. KAHOL,
President

JOHN R. HATUT

BREMEN A, TRAIL

County Commissioners
of Baltimore County

I ST R P T
Lo S 3N L
e bt PR BN,

EJQIIBIT 3

Revised

BALTIMORE COUNTY CHARTER

1968
with

Reporters Notes and Index

DALE ANDERSON, County Executive
WoriaM E. FORNOFF, Adminstrative O ficer

Members of the County Council

SAMUEL J. DARNTORT woeemsnncrissesceseremnsssnsasssnsssenssonssssssemsemenneens First. Distriet
Mnrox H, MILLER ...........
G. WaLter Tyrig, JR.
GEorGE W, H, PIERSON
HaRRY J. BARTENFELDER, Chairman

R."BRUCE ALDERMAN, County Solicitor
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Third District
weFourth District
Fifth District
FRANCIS C. BARRETT .cucuernenn. . . ...8ixth Diatriet
WALLACE A. WILLIAMS .ovvvemmsrsmssisereosemessmsnensns errotsasntsntanesrens Seventh District
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. ZONING REGUIATIONS LD RISTRICTICNS

FOR BALTIMORZ COUNTY

ORXDELS AND KESQLUTIONS OF TIE COUNTY COMMISSIGNLHS OF DAL
TIMORE COUNTY ADOPTING ZONING REGULATIONS AND LESTHICTIONS
AXND AMENDMENTS TLERETO TO DATE,

The County Cowmmissioners of Baltimore County baving received from: the Zoning Commissicner
of Beltimore County his Final Reports (as autkorized by the aforesaid et of 1941) reeomriending the
adoption of eertain zoning regulations &nd restrictions.with respect to tle erection, construciion, re-
construction, alteration, repair end use of buildings, structures and land within the configes of Ealti-
more County, and baving given fifteen days’ notice in a newspaper of goemeral circulation throuzkout
Baltimore County of the place and time of hearings upor Final Reports end said public hearicgs bavipg
been held before ihe County Commissicners of Baltimore Couvty, pursuant to said notices, sod furtber
continued hearirgs baving been thereafter Leld thereon, and after thorough consideration, investipa-

ticn acd study, the following 2oning regulations and restrictions and smendments were adopied:
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9. e shall hinve the power to prescribe rules and vepulutions for the conduct of Pearings bofore

him, 1o issne summons for and compel the appesrance of wilneses, to administer oaths &nd to pre-
serve order.

10. 1le shall have the power to require the production of Plats of develnpments or sub-divisions
of land, or of any land in connection with which applivation for building or use pcrmits or petitions
for special permits or reclassificntion or temporary use shall be niade, surh plats to show the loeation
of streets or roads and of buildings or other siructures proposed to be erccted, repaired, altered or
added to. Al such plats shall be drawn to scale and shall elearly indicate the proposed le..tion, size,
front, side and reur setbaeks from property lines and clevation plans of proposcd uildings or other
structures, and such details shall conform in all respeet with Zoning regulations. No such prlats or pluns,
showing the opening or laying out of roads or streets, siall be upproved by the Zoning Commissicoer
unless such plats or plans shall have been previousiy ajpmroved by the IiLighways Departipent of Bal-
timore County and the Baltiniore County Metropelitan District.

11. Any person or persous, jointly or severally, or any taxpayer or anv official, department, board
or bureau of Baltimore County, feeling aggrieved by &ry decision of the Zoning Commniissioner shall
have the right to appeal therefrem to the Board of Zoning Appeals. Notice of such appeal shall be
filed, in writing, with the Zoning Commissioner within ien davs from the date of any final Order
appesled from. .8uch appeals shall be heard and disposed of by the Loard of Zoning Appeals as here-
inafter provided,

12. Upon such appesl, the Zoning Commissioner shall present to the Board of Zoning Appeals
all pertinent papers in connecticn therewith. Notice of such appeal, and the da:e of hearing or con-
tinnance therecf, shall be given to the attorneys for the respective parties, if any, or to such person, or
persons, as may be designated at the original bearing to receive such notice.

13. No new petition for reclassification, or special permit or tewporary use, shall be entertained
by the Zoning Commissioner in any case which kas Leen considered and acted upon by him until the
cxpirstion of &x months from the date of bis final Order thereon. Where an appeal is taken from
any decision of the Zoning Commissioner to the Board of Zoning Appesls, the Zoning Commissioner
shall not entertain apy new petitions for reclassification, or special permit, until the expiration of six
(6) months from the date of the final Order of said Board of Zouing Appeals.

14. He shall keep accurate records of all prozeedings pending before bimn and before the Board
of Zoning Appeals and such records shall be open to public inspection in his office. e shall keep an
accurate account of all money received by the Zopning Department and shall turn tbe same over to the
Chief Clerh and Auditor of the County Commissioners.

BOARD OF ZONING APPEALS:

1. A Board of Zoning Appeals is hereby established as provided for under the 1941 Zoning Act,
said Doard shall organize 8 d elect s Chairman. Their sucesssors in office shall likewise elect a Chair-
m&n, whose term as Cbairman shall continue during the ter of office of said Board. In case of a
vaceucy in the office of Chairman, the Board, upou the appointment of a successor, shall elect 8 new

- Chairinen wbo shall continue in office for the balance of the term of such Board.

2. Two members of the Board of aning Appeals shall constitute & quorum. All decisions of
the Board shall be concurred in by at least two msmbers thereof.

3. Dieetings of the Board shall be held from time to time upon the call of the Zoning Commis-
sioner. Ali hearings before the Board shall be open to the public. The Buard shall prescribe rules
and regzulations for the conduct of hearings before it

=. The Board shall bave the right to employ such technical, expert and other assistance as in its
Judgment may be necessary to aid them in the pruper investigation and determiuation of any ques-
tions pending before it. It sball have the right and power to summons and compel the attendance of
witnesses before it and to sdminister oaths. It shall keep minutes of its proceedings and shall main-
tain, in the office of the Zoning Department, & public record of all proceedinge before it
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3 % ] ] FOR A SPECIAL HEARING FOR 7 :
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- 4ot of Public Welfare BNd cortaint. “wB 35, Under Section 608 ; and Other Public Exhibitions”, The Charter Board - THE WATERSIDE PORTION {
- fSons to be selected. Unger theta{l:nm‘.%- REORGANIZATION OF DEPARTMENTS UNDER STATE LAW = Zoning Appeals. Under Section 606. h or. the E Picture and Othe: Public Exhib | - {he power to ra?se this c}:)?:peevne:;t?h : ; ,{fﬁﬁ to believe that although the Board of License Appeals OF PROPERTY : BALTIMORE / E #
3@ will be followed, except that 'ﬁ%: Sec. 541. Furthering legislation S Board of Zoning Appeals. Under Section 608, however, t " ] SLler rublic bt e it provided that the f a4 been duly constituted by legislative act of the General e W/S OF BURKE ROAD 860" S. R .
yers will be made jointly by th the ) ] . County Council is given the power to raise this compenszation was led to believe that although ] § faken as 8 min: ¢ Ngure of 4 has . “its duties. if anv. are extremely limited. To the CF INT. OF BURKE ROAD . g1
{1y Council rather than by 41« G020 & The purpose of this section is to grant an express power to and thereafter to decrease it, provided that the figure of t has been duly constituted by leg - - o> & minimum. In this connec. 4% Assembly, its duties, A ter be taken from : : ; {
‘ Sfore. This joint resar:)g"b‘:h-e County the County Council to reorganize the affairs of any of the $3.600 per year shall be taken as a minimum. In this onnee- ¥, Assembly, its duties, if any, are e::tgrgze%i the difficulty of fixing fajp’ fLd extent, however, that gppeatl; m(?}':axl?tirregoaid deem:é’ it de- {1330 BURKE ROAD) NO. 85-1 i £E
. :}rtic]e X1 A, Sectionpa " ; tllilty stem.s‘fg_; departments under State law to the extent _that authority - tion, the Charter Board recognized the difficulty of fic - fair - extent, hqw.ever, that appeals m; | : "hateﬁo ces !Jefore practical experi. 38 spch admlmsbté']a.t;:etﬁy ers,ditigna] spmellnto agency and to ] 15th DISTRICT : k .
- 2fer i e 0! the Constj. ;2 herefor may hereafter be granted by the public general laws compensation for newly created offices before practical e..peri- ~  such administrative orders, the ¥ igure would present fair ang'}, sirable to abolish this a appella C o ”
‘glerences in the Constitutio 2 t ¥ - p ¥y P : : ’ establishment of i - 1 its functions to the new County Board of Appeals.
S ‘.%ommissioners are to b 1 and law;;. of this State. ence has demonstrated what figure would present fair and 4. Sirable to abolish this additions § .- . Council t v 01 & minimum figure *» transfer all its functions ) e : R T T T T T T S O S S B
e e L e to refer to the i:r?rrzltStmEd' in % ' -i just compensation. The establishment of a minimum figure g, transfer all its functions to the ne | = - . ; ‘ggm}louo J'ngrt_?ase itata laf.'er date g,, (¢} Appeals from Orders Relating to Building. Under Title
M ~.;officer of the © whenercounedl L Article VI. County Beard of Appeals and Appeal - with power in the County Council to increase it at a later date &% (¢) Appeals from Ord ' 520 owed in Article 1V in rela- ' 23, Section 283 of {he Baltimore County Code, the County .
: county, whenever - y : . : : ¢ . A ppeals from Orders Relat he County Executiv s M : ) 1s f d OPINION
2sonable, T such g Tex Court "3 is the same practice which was followed in Article IV in rela- %z 23, Section 283 of the Baltimore § - iSec: Notes to S 1ve and Coun Pl Commissioners are given power to hear appeals from orders e ELNLIUN
gi 3 . o . . . tion to the salaries of the County Executive and County ?\' Commissioners are given power t | . . S 1o dections 402(a), 403 X relating to building permits issued by the Buildings Engmeer:
?; o %‘ l%ggmaso&-e ?manty on the subject of-"‘*"v:’ Sec. 601, Cou:':'ypel:::;?o “of appeals; appointments; terms; Administrative Officer. (See: Notes to Sections 402(a), 403 = relating to building permits issged & . ‘Jil':é Ahh]c:;ugh r:uch tpe;.—n;ts v.:ltll, uradir' theseChilﬁe%hTrtﬁ:uliga% This Board h o -
Ay -y Adbe S0 of the Baltimore Coppty -3 ¢ (a), and 405, supra.) % Although such permits will, unde |~ ‘en e the Department of Permits and Licenses, ©ard has, through the years, been facea with rumerous
3 -‘;l n%"gg;’;:;gg:rs a;e authorized 3 f‘;é Thellegal auttl';qritg for ‘:hi. clreaztistiil oé at_Courgt(,\% ,§3o§;dt}?§ e s02. P - . y board of . fs ;hft Eeparh:lent of Permits and ‘i S ‘:D:"i'; t': 0":‘;;“7 t:oard of appeals Ty tf:e“p Ltb??selagg;l] :?" preserve the right of appeal now guaranteed
SR A ¢e of women having Appeals is contained in Article , wection 3 €. . Powers an nctions of coun ar appea ell 1t essential to preserve the righ | ' ne the various appeals # ¥ : . accasions to int t wh
A without means of sy g % P - the Acts of 1953. Chanter 199 4 \ chion . X b $ g reated board., Subaecti A ) .. . d Adiudi- nterpret what constitutes the front yard and rear yard of various
L T pport, and e State Code, as amended by the Acts o 04, pter . p . ¥ by public local Iaw. : - wubsections (a), (b) ¥ d) A Is from Executive, Administrative and Adju
gritable organizations havin halso e This statute expressly guthorizes the chartered county to en- (-_*r: 3 The purpose of this section is to o'utlme the various appe?}ls : ) .. " appeals from orders now %eiré -? g( ) o”g“"., fAs hereinabove indicated. this subsection is a
¥ the commissioners, 1n 1o 8 head- 7 local 1 viding for ihe establishment of a County =1 fo be heard by the newly created board. Subsections (a), (b) S ) Appenls from Ezecutive, Af, - tencies; subsection (g i o e fran il ol ot icularly to include within the juris- ters - -
sUnder Ti S, in their discre. % - act local laws pr ovialng for i X ey o & and (c) refer specifically to appeals from orders now heard i~ catory Orders, As hereinabove in be 1 ; n {d) is a “catch. ¢ catch-all” designed particularly to include within J waterfront property. In such cases we nave determined, on a case by case ]
AR er Title 30, Section 425 of the & Board of Appeals “whose members shall be appointed by the o i by other administrative agencies; subsection (d) is a “catch- " “catch-ail” desi ed parti ‘§%. . 4 transfer to the County Board of % diction of the County Board of Appeals all matters now or .
‘E, .? i«:CO}mty Cemmissioners are fur- _\r_:: county council”. The chartered county may also provide for all” provision designed to transfer to the County Board of :‘? diction of the g:unt;aBol::éarlfy‘: EERNR .and fiemde appeals from all other i hereafter covered by Article 25A, Section 5(V) of the Code. basi L
§ fe:i ;ﬂn?ndi for the hospitalization 4L the number, qualifications, terms a_nd compen;atmn ?f t}he Appeals the right to hear and decide appeals frea all othor % hereafter coverey by Artio 2054 JH tory orders as may now or here. kb In addition to zoning matters, this section of the Code refers asls, which constitutes the front and which the rear depending upon the use
- {the C-ou:tg Cg}::enc(j:funzy}h&" thege ‘?‘“ me‘;n berstpf the b?,gli':}’gﬁg ;};Ecigg?;;;sn :31 dt}il'gr 2;;23?3 ;:0;23 administrative and adjudicatory orders as may now or here- a,,:' In addition to Zoning matters t;u"s, Relat ‘ - to the following case to be heard by the County Board of . L
LR Junty an " and practice gove . ; =, - s SIS B 3 Relati : "y .
by legislative got after the 2(%;1;?;3 : its dgcisions 15]'1 the manner prescribed by State law. afier)b;prowie;l by laow.d Pelating 12 7 . % %p;g:]sf?llowmg’ case to be hearc 2 1thfs fL’;%égnZ?::g.thExgng:daui: 9 Appea..ls' . the issvance. removal. denial. revocation. suspen - that is made of each parcel. In determining such use the Board has considered
e . , . . ) a ppeais from Orders Relating to Zoning, Express au- - . S v . of .7, “ 2 1ssbahce, oval, , C ’ o= :
: ‘“’F During the consideration of the tentative d]:a.ft of the Char- thority for the transfer of this function from the Board of y “® % * the issuance, removal F . & “g'sff'afd of Appeals is derived - sion, annullment, or modification of any license, permit, h -, X
te on such matters is also couferred 5 ter, some criticism was voiced as to the prc'iovlfsigns of1 Sectlcin Zoning Appeals to the County Board of Appeals is derived kS sion, annullment, or modificat | | ‘:':i of rASECt"]m 5(V). This statute f‘ approval, exerption, waiver, certificate, registration, or € conilguration of the house, the configuration of the lot, the placement of
AT e which the dhareed i | S0, wheremer the membersof i Boird of Sopeats e b from helanguage o Artce oA, Secion 5(1): Thssiatuie | & aputow ovempicn oot | 4 of Apoesl o het G - iter orm of yermision or of a1y adjuicatoy opder :
-aal “police power” ; € appointe ) oun : by g i id v S - ) OnIRg variation & and the assessment of any special bene X . S . . t
“nealth and \?'elf::e Orlfltahtmg to the ~ Executive. Although the Charter Board recognized some merit :5;23?;&2?&iggu?g'asnofgpﬁgaﬁgfe?ii f;o z!:)?ilr'lgm;ir?:gilo; }1 :leiei'hgoar;n of permission or of ¥of a 20ning ordinance map”, Sees {,1 g rooms within the interior of the residence, the location of garages and other B
o g‘t \ e County™, ,:.; in this criticism, the question seems for&:clos;d E}, tshte tex%.ess or exception or amendment of a 1oning ordnence Banh Ser: z sessment of any spe« S soClub, 205‘2fMd. 279, 96 A. 24 261 ‘E; Sec. 603. Rules of proctice and procedure i‘
ster assi isi i ) i t ode > 4 ;. ¥ oD appea isi ; o - {
-_._%tofore dgg:h;?-ggeb];ef}?ﬁ%?t of Thp ﬁﬁiﬁf‘g{,’zﬁfg ﬁﬁ’f;g\,ﬁfﬂhfeéﬁ?@(},Lagd a]seo rezt:oegnized ﬂi%?;ggom"y Co. v. Mel:lancis Club, 20]2 fMc!. 272:1, 96 A, 2(} %gl e S0c. 803, Rules of practice and prf . §of Ag;;p:als :gtrcx?rat}?:cfi:g]?tﬁ;tg; _ }3& Express authority for the establishment of special rules 91‘ out buildings, where mail is delivered, where trash is collected, the use of o
. e o . L h o KF R Lo - I i z o
L ,_%g’ency of the County governmzz? s some valid conceptual reasons for making the County Board gfI ot ;&I:ef,;n&% ;?;eBo?r-d“(?fn ;Slr))::]s ;(f)igrath:cgg]rilt?on 0? "> Express authority for the establi £ " { in that county, ‘)g; practice and pr o_c?duzr'e Afogetltl_e Cg?x‘x,t)y(goz;cihoef S.t:tgea C}zdf_ i
~ = 41 5(C), the chartered county has -3, of Appeals an arm of the legislative branch. Its primary fune- the Board of Zoning Appeals in that county. %;_pract!ce and procedure for the Co§ ¥ Section 602(a) are designed S contained in Article 254, Section \ . adjoining and neighborhood lots with respect to their orientation to the water §
¢ " 8h, maintain and contrg] hospitals, 4% tion will undoubtedly be the hearing of appeals in zoning i . i contained in Article 25A, Section 5 F " . Bes and functions of the o]fn 1; tg XYy Subsection (4) of Article 25A, Section 5(V) requires that v
s - other similar institutiong” T j cases, a function long recognized as quasi-legislative in char- The last two sentences of Section 602(a) are designed to £ Subsection (4) of Article 254 st 4w County Board of Apon, var 4}5 the County Board of Appeals shall hear cases “on petition by ;
- 1 ertments of e . ¥ acter C?uise the tfmfef th atl}I1 duties énd ftunthmngl offt};e oldlBoarg W the County Board of Appeals‘sha’!li -0 hich further appeals m:}?ﬁ;ﬂgtﬁnd % any interested person and after notice and opportunity for and the subjective beliefs of the petitioners and protestants who seek a deter- -
ients o ducation, Librar X . . ' ol Zoning Appeals to the new County Board of Appeals, an 4 : en .- : d on the basis of the record before the board.” This _
.- 5ressly provides that jte prov;-:i?s: o Section 601 of the Charter provides that each member of to establish the manner in which further appeals may be taken i aggrilélte;‘ezted l“I;lerson and after ncf- ] 3 . - f g:ig;‘iﬁé:"o fc::mtrclling lrfw forms the basis for the require- s s_).
,-_.,ectmg.or in anywise changing the ,5 the CO}!nty Board of Ap: »als shall ?erf’e {ﬁr overlaé)epmg \;ert?s from its decisions to the courts, N Dl'ovisi%n nofocznt:oﬁ?r?s ?;v:h; recorg . . gclla'tmg to Licenses. Sections i : ment in Section 603 that decisions by the County Beard of mination one way or the other. On the whole we find this exercise to be rather
oo o ermentin werdinee 1 gl e Years Undef eising lav, the members of the = () igoeet from Orders Relting to Licemsen, Secins | 1§ ment i Sectin 505 hat porciy | [oB8mcre County Code cratea 30 | Wepcats couh vt st ches ot and “hesrscn o5 o wpon
AP A i ' ol Cl toEm(i T]i)t?:zs Section 366 (e) Yo o€ | 210 and 211 of Title 17 of the Baltimore County Code create a +*: Appeals shall be made after notice a & . - $.nd the C € Building Engineer, 3% ; the issues before said Board”. The last sentence of Section arbitrary and inconsistent. By the nature of such decisions we are required to
L 3 more Lounty ode, ’ ’ | Board of License Appeals composed of the Building Engineer, ..:5 e issues before said Board" They - 3m limited ‘a‘)‘ﬂt}’ Health Officer. | 603 is intended to preserve the public character of all actions : 9
R " The compensation of the members of the County Board of ; the Zoning Commissioner and the County Health Officer. g4 903 is intended to preserve the publi S AMuse the bearing of ap- % and proceedings before the County Board of Appeals, and
o Appeals is fixed in Section 601 at the figure of $3,600 per year, Their primary functions seem limited to the hearing of ap- & And proceedings before the Countyi: .S cover dl@)l’.l?nts, carnivals, moy. . # ; especially to require that complete public records of the apply a standard that would have corflicting impact on a waterfront neighbor-
o i this being the Bame compensation now paid to members of the peals dealing with walkathons, amusements, carnivals, mov- :.; especially to require that comple: . €d by the subtitle “Motion i Board’s proceedings and a suitable index be maintained.
L I ing pictures, and other licenses covered by the subtitle “Motion o+ Boarg’ i . iy
u 3J11«1’0 121 [ gD 3 tenses ¥ the subli ﬁ Td's proceedings and a suitable |. 128 hood.  Such a consequence should not exist. The Board thus takes this oppor-
3 122 oa 123
| < tunity to state a preference fc- a more uniform interpretation of §400.1 of the

Baltimore County Zoning Regulations relative to the determination of front yard

CAROCL DOHME - #85-106-SPH E Jaly 28 riy
CAROL DOHME - #85-106-SPH 3. e y j N
CAROL DOHME - #85-106-SPH ! ¢  CASE NO. B5-106-SPH _ 8
4 a variance in this matter, The speclal hearing before this Board was specifH £ b : u,_n z
e - : -
3 e, H
- ically to determine what is the front yard and what is the rear yard of this -m: : = o,
. We, therefore, hold that the waterside portion of waterfront residential prop- r,‘ ; - ;_J.;‘*g
and rear yard for waterfront residential properties. In order to limit the property. We belleve that the testimony presented before the Board at o o s ,5 c AT
o - o T EN -
- erties is presumed to be the front of such properties unless a clear indication e S .- i > P
i to allow the shed to be 2 iver -
) disparity in treatment of such cases, it shall be the Board's opilnion that the hearing may have been sufficient to warrant a varlance CAROL DOHME, et al w-—-“ e tiomsivd  IN THE < -;'
) : wﬂ"’l
to the contrary exists. located in the side yard, but as this matter was not an issue before this o = T
waterfront of all waterfront residential properties is presumed to be the front = Plaintiffs/ : CIRCUIT COURT D e
: Appella
We believe that the configuration of a residence, the configura- Board, no such decision can be reached at this time. = PP nts . FOR BALTIMORE COUNTY m
. . el tion, of course, can be overcome by clear . 5 * N
yard of such property uch & presump ’ ' : ; Under the clrcumstances the Board determines that the petitizn L vs. R )
. ‘ tion of lots, the location of various accesscry structures and the selfserving i : CASE NO. 85 CG 2764 ST
and convincing evidence to the contrary or where appropriate a variance to per- ] for special hearing should be denied. - ggiggﬁggﬁhgggigg . bocket la :
opinions of various parties before this Board is of little consequence to the : cke :
mit construction of structures on the waterfront may be in order where such _ ORDE R Defendant / : Page 224 L &
reasons or basis for such a policy. By this opinion we seek to state that Appellee
construction would enhance the use of the property and to deny such a variance For the reasons set forth in the aforegoing Opinion, it is this T3 foofoTofzrzozosozitiizo:oso s -
simply by virtue of the location of property next to the water, it presumptively X e
i t the OPINION OF THE COORT S .
i r easonable hardship. day of August, 1985, by the County Board of Appeals, CRDERED tha o
would result in practical difficulty or unr a Y = —Jst ' ’ ' - . F
. B makes the orientation of any residence on such a property toward the water. = shed is determined to be located in the front yard of the Petitioner's property In this appeal from a decision of the Baltimore County Board Eie
The waterways of Baltimore County are a vital natural resource. ; , g } o) 1 o S
SL In the matter before us, the Petitioners have placed a ten foot by i 3 and as such the petition for special hearing is DENIED. . ©f Appeals, Appellants contend that the Board erred in its inter- : :
c n their character in that . ) ) ] :
The propertles which front such waterways are unique in their E Any appeal from this decision must be in accordance with Rules . pretation of Section 400.1 of the Baltimore County Zoning Regu- -
: ten foot shed on the waterside of their property. They did so in the belief Lo
their proximity to the water enhances the uses to which the property can be . ; B-1 through B-13 of the Maryland Rules of Procedure. £ lations. This Court agrees and will reverse the Board's decision. :
that it met the Baltimore County Zoning Regulations which require the placement ' . . S . . : . . .
; : : The regulation in question provides in pertinent part that i
ture the Board has universally heard that waterfront ' . S COUNTY BCARD OF APPEALS :
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in the neighborhood, what the particular owner considers to be the
front and, generally, the use ¢f the house.

Based upon his finding of facts, the Commissioner determined
essentially, that the waterfront portion was the rear.

A de novo appeal to the Beoard of Appeals resulted in a
reversal of the Commissioner's determination, oddly enough, not
on the facts, but for an entirely separate reason. Despite over-
whelming and virtually uncontradicted evidence that the front of
the property in question faced Burke Road and the rear faced the
water, the Board chose, in their words, "to state a preference
for a more uniform interpretation of §400.1 of the Baltimore
County Zoning Regulations relative to the determination of front
vyard and rear yard for waterfront residential properties.®” The
Board, holding that the traditional factual standards for deter-
mining front versus rear were "of little conseguence", proceeded
to create a presumption that the waterside portion of waterfront
property is the front of such property unless a clear indication
to the contrary exists, and that such a presumption can only be
overcome by “"clear and convincing"” evidence to the contrary.

The well established and narrow standards under which this
Court must review the d ~isions of the Board, namely, whether the
Board's findings of fact were fairly debatable is barely
applicable here. The Board made no specific findings of fact
except to state that they were of the opinion that the property "was
oriented toward the water"™, a finding which this Court holds

unsupported by substantial evidence.

Mk o B i Wt et B B R Ao i e a3 g W i S L AT A AT

Noreover, this Court concludes that the Board's "findings"
were reached so as to be consistent with the presumptions that
it created. Those "presumptions" are nothing more than an attempt
by the Board to legislate by admin’ -rative fiat, a power not
conferred upon it by any state or local statute. The problem
is compounded by the Board's attempt to set a burden of proof
required to overcome its administratively created presumption
that exceeds the traditionally accepted preponderance of the
evidence standard.

Finding that the Board's decision is unsupported by the
evidence and that the Board was in error with regard to the

exercise of its statutory powers, the Board is hereby., REVERSED.

LEONARD S. JAC ON, JUDGE

Date signed __ S’; 14Y¢’

COPIES SENT TO:

John W. Nowicki, Esguire .
Phyllis Cole Friedman, Esquire
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IN RE: PETITION SPECIAL HEARING * BEFORE THE
W/5 of Burke Road, 860' S of
the intersection of Burke * ZONING COMMISSIONER
Road {1330 Burke Road) -
15th Election District *® OF BALTIMORE CHUNTY
Carol Dohme, et al, * Case No. 85«106-5PH

Petitioners *

* * ® * # ¥ ¥ * * # *

FINDINGS NF FACT AND CONCLUSTONS OF [AW

The Petitiorers herein request an interpretatior by the Zoning Commissioner
as to what constitutes the front and rear yards of their waterfront property.

The Petitioners appeared and testif ied. Mr. and Vrs. Anthony Lombardi, ad-
jacent property owners, also appeared aznd testified as Protestants,

The Petitioners had constructed a 10" ¥ 10' shed on the water side, as more

fully shown on Petitioners' Exhibit 1. A complaint was then fileda by Mr. and
Mrs. Lombardi, who claimed that the shed was placed in the Petitioners' front

yard in violation of Section 400.7, Baltimore County Zoning Repulations (BCZK).

The =cubject issue shall determine for precent and future reference what 1= in

fact the fron* and rear of this property,

Testimo  indicated that the subject property, zoned R.C.5, 1is located on

\kj Burke Road in Bowley's Quarters on tne water. The Petitioners purchased the

. propgrtly, improved with a home, in June, 1983. BEecause of a need for additional
stor}™ space, the Petitioners contacted the Zoning Office and requested the ap-
propitate law regarding accessory structures in rear yards and then Lroceeded to
consr™ct their shed. They belleved then, and are convinceo now, that the rear
yard thelr home faces the water and the front faces Burke Foad. They testi-
fied :‘at at the time of purchase, the real estate agent considered thz front on

Burkdq Road and the rear on the water, and they had absolutely no reason to cone

sidgr' it any other way, In fact, the "fronth door, which leads to the foyer and

Appeals for Baltimore County, CBA 80-127 {1981); In the Matter of James Elliott,

Zoning Commissioner, Case No., 84-275-4,
In this instance. the Petitioners and Protestants were dire-~ted te effect a
compromise, but it 1is now obvious that the Petitioners refuse to discuss or
reach a mutually convenient solution to this problem which is a sad situaticen in
its very nature.
"...everything has by nature as much right as it has power
to exist and operate."™ Therefore, "in a natural state there
is nothing which can be called just or unjust, but only in a
civil state."

Thrasymachus, in Flate's Dialogue in Republic.

As unfortunate as it has become, I am bound to find in the Petitioners!'
favor, In fact and indeed, the front of the Petitioners' home is to Burke Road
and the rear is to the water.

After cdue consideration of the testimony, evidence, and legal arguments
presented, it is determined that the Petitioners are entitled to have their ac-
cessory structure remain in its present location.

Pursuant to the advertisement, posting of the property, and public hearing
on this Petition held, and for the reasons given above, the relief prayed for to

have] the water side of the Petitioners' home declared the rear and to approve

cation of the accessory structure as being in the rear yard should be ap-

erefore, IT 1S ORDERED by the Zoning Commissioner of Baltimore County,
2p%—

the Petitioners' home is approved and, as such, the Petition for Special

day of November, 1984, that the location of the shed in the rear

Z 15 hereby GRANTED from and after the date of this Order.

Zoning Comm}ssioner of
Baltimope County
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IN THE MATTER

OF THE APPLICATION OF
CAROL DOHME, ET AL

FOR SPECIAL HEARING

ON PLACEMENT OF A SHED
W/S OF BURKE ROAD 860'
S. OF INTERSECTION OF
BURKE ROAD

(1330 BURKE ROAD)

15th DISTRICT

COUNTY BOARD OF APPEALS

-

OF

BALTIMORE COUNTY

NO. 85-106-5PH
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OPINION

i — —

ON MOTIONS ONLY

o

The above captioned matter comes before this Board on the Zoning
Commissioner's Motion to Dismiss and People's Counsel's Motion to Strike

Appearance of the Zoning Commissioner,

On March 7, 1985, this Board received oral argument refereacing
both the aforementioned Motions. Initially this Board, in deciding these
Motions, anticipated a lengthy and effusive Opinion. However, upon reflection,
this Board is convinced that although it is incumbent upon us to address the
salient issues presented we should not, through this Opinion, dignify what this
Board considers to be a frivolous and unfortunate battle between two separate
and distinct officials of Baltimore County. As a result of these Motions the
essence, the substance and the merits of the ultimate issues to be decided have
been delayed. This Board views such delay as unfair to the real parties in

interest, to wit: the Petitioners and the Protestants, neither of which were

parties to the respective Motions.
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living room area, is on Burke Road. The only other exit is located on the side
of the home. On the water side, a deck above a porch with no ingress or egress
except a door from the bedrocm to the deck existed prior to their purchase.
They have since built steps from the deck to the ground. In the "rear" of the
home are the bedrooms which face the water; in the "front" are z carport and
parking area. The Petitioners presented several photographs of their property
as well as other properties in the area showing various structures, including a
pool and shed, on the water side of the homes in support of their contention.
The Protestants contradicted their neighbors and argued that the properties
in the area, including their home, front the water, nst Burke Road. They also
presented photographs showing garages on the road sice of various properties in
support of their contention. They complained particularly that the Petition-
ers' shed i1s located in such a way as to block their view of the water. They
are willing to compromise with the Petitioners if they would move the shed to-
war® Burke Road about 20 feet or so to relieve tre problem,
It 1s of interest to note that the neighbor on the opposite side of the
Lombardis r3s a shed on the water side although the Protestants and their neigh-
"Ybors consider the water side as the front. They have not complained, however,

1 heﬁ Petitioners seek relief pursuant to Section 500.7, Baltimore County

Zoning ﬁegulations (BCZR).

yor T EPV

hough there is conflicting testimony as to what constitutes the front
yard and there is no zoning ordinance to determine such, long-standing

and custom in Baltimore County has been that the front is determined by

use, €., 1in which direction the houses face, the usual configuration in the

, -
neighforhocd, and what the particular home owner considers to be the front., Ale-

e’ o
I Balkore Courty, Circuit Court, Misc. 5981-76% In the Matter of Fence, Board of

CAROL DOHME - #85-106-5PH 2.

We shall first consider People's Counsel's Motion to Strike Appearance
of the Zoning Commissioner. The Zoning Commissioner cites as authority for his
appearance in this matter §561.6 of the Baltimore County Zoning Regulations (BCZR)
which reads in part:

"Appeals from the Zoning Commissioner shall be
heard by the Board of Zoning Appeals de novo.
At such hearing all parties, including the Zonirg
Commissioner shall have the right to be repre-
sented by counsel, .. ..." [Emphasis added]

We shall dispense with that argument initially. Section 501.6 was enacted prior to
Charter government being initiated in Baltimore County. WIth the enactment of
Charter government, the County Board of Appeals was established, organized and
authorized to promulgate, subject to County Council approval, rules of procedure.
Such rules of procedure were established and approved by the County Council in

1965 . Rule 6 - Appearances and practice before the board of appeals - makes no

mention of the Zening Commissioner as a party or otherwise. Although the Zoning
Commissioner may, with some credence, argue that by custom and practice the Board
of Appeals has continued to re~ognize and use, for procedural guidance, §501.1 through
§501.7 of the BCZR, this Board is constrained to note unequivocally, that if, in fact,
this Board, in previous cases, has used said sections as a guide the Board could not,
under any circumstances consider those sections as the controlling law if they are in
confiict with the rules of practice and procedure authorized by §603 of the Charter.

Indeed, §i!ll of the Charter removes any doubt when it states, in part:
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CAROL DOHME - #85-106-SPH

"The public local laws of Baltimore County and all
rules, regulations, resolutions and ordinances of the
county commissioners in force at the time of the
effective date of this Charter are hereby repealed
to the extent that they are inconsistent with the
provisions of this Charter, but not further; . .. "

LEmphasis added]

Therefore, we are persuaded that this Board, in promulgating its own rules and

procedures, intentionally, not by omission, removed any reference to the Zoning

Commissioner as a party or otherwise. The Zoning Commissioner, pursuant to

§501.6 BCZR, does not have the right 1o intervene as a party in an appeal before

the County Board of Appeals, if for no other reason than §501.6 is no longer the

law in Baltimore County.

The Zoning Commissioner argues further that he enjoys the right to

intervene as a party pursuant to §22-32 of the Baltimore County Code which

states, in part:

TR "Any person or persons, jointly or severally, or any

R taxpayer, or any official, office, department, board
or bureau of the county, feeling aggrieved by any
g e s d_ecmon of the zoning commissioner shall have the
Tl right to appeal therefrom to the county board of
appeals. .. . "

Interestingly, the County Atto, ~y representing the Zoning Commissioner in this

Proceeding concedes that the Zoning Commissioner enjoys no right of appeal to

the County Board of Appeals, In the interest of expediency, we shall not further

address that aspect of the argument as same js well supported by T & R Joint

Yenture v, Office of Planning and Zoning of Anne Arundel County,

et al 47 Md.

App. 395 (1980) and Howard County, Maryland v. Nicholas Mangione, 47 Md,

CAROL DOHME - #85-106-SPH 7.

In any event, as in 1980, this Board continues to be persuaded by the

language of §524.1 BCZR wherein it is stated". . . . in any matter or proceeding

now pending or hereafter brought invelviny . . ." [Emphasis added] We adopt

—id

and incorporaie by reference in this Opinion the law cited and comments made in

the Kenilwest Opinion.  Webster's defines involve as "to require as in necessary

accompaniment” among many variations of the word.

In the case at bar, in this Board's view, a necessary accompaniment to

the front yard - back yard scenario and a collateral issue is the necessity or non-

necessity of a variance. We ugree that the powers and uuties of the office of

People’'s Counsel should be strictly construed, and as in Kenilwest there must be a

"necessary accompaniment” to the three specifically enumerated powers. We find
5uct: necessary accompaniment in the case at bar.

It appeass that in posting and advertising this matter the office of the

Zoning Commissioner chose to call this matter an issue involving a determination of

a front yard or back yard. Much care appears to have been used to avoid any

mention of the term variance. In the {inal analysis, however, the issue before the
Zoning Commissioner was directly connected to the question of a "variance".
Consequently, pursuant to the powers and duties granted unto the People's Counsel,

the issue before us does or could involve a variance and, therefore, People's Counsel

enjoys the right to appeal.

own decision?

adversely affected in respect of legal rights".

)

CAROL DOHME - #85-106-SPH LR

App. 350 (1980).

The question then becomes convoluted. If the Zoning Commissioner has

no right to appeal, can he file a Motion to Lx miss an appeal? Does the Zoning

Commissioner have standing to do 50? We think not.

Section 22-32 (Code) is, by its nature, broad in its scope. It leaves the

door wide open for the right to appeal by many and varied persons, officials, tax-

payers, departments, offices, boards and bureaus. Nevertheless, there is one

common thread, a fabric which connects the rights of these individuais, departments,
etc. to effect an appeal, to wit: the language ". . . feeling aggrieved by any de-

cision of the zoning commissioner . . . "
We are perplexed, how can the Zoning Commissioner be aggrieved by his
Webster's defines aggrieved as "Distressed; having a grievance;

None of the definitions recited

apply to this case. Therefore, simple logic dictates that if the Zoning Commis-

sioner cannot appeal to the County Board of Appeals, he cannot intervene for the

purpose of preventing an appeal to the County Board of Appeals. Obviously, in

both instances the purpose of such actions would be to espouse the correctness of

his own decision.

We agree with People's Counsel that to permit the intervention of

the Zoning Commissioner as a party to this proceeding would violate the public trust

in our systemn of justice.

The Zoning Commissioner sits as a quasi-judicial decision

R e T

People's Counsel shall be strictly construed.

CAROL DOHME - #85-106-SPH 8.

The Board does note, however, for future reference, that each case shall

be decided on its own merit and the statute enumerating the powers and duties of

We do not believe, therefore, that

it was ever intended that People's Counsel enjoys "carte blanche" authority to

intervene in any case People's Counsel deems in the public interest.

For the reasons set forth in the aforegoing Opinion, it is this 183th day

of March, 1985, by the County Board of Appeals, ORDERED that People's Counsel's
Motion to Strike Appearance of the Zoning Commissioner be and the same is hereby

GRANTED; and it is

FURTHER ORDERED that the Zoning Cormmissioner's Motion to Dismiss

be and the same is hereby DENIED.

Any appeal from this decision must be in accordance with Rules B-]

through B-13 of the Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

Wiltlgors T Haohe 12

Will:am T. Hackett, Chairman
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maker, He is impartial and tus decisions reflect that impartiality. To permit the

Zoning Commissioner to appear before this Board in defense of his decision would

taint, distort and forever prejudice the integrity of this Board and the office of the

Zoning Commissioner. The Zoning Commissioner is now and must always be objec-

tive and impartial. Once the Zoning Commissioner attempts to advocate the merits

of his own decision he loses, 10 quote Peoplc's Counsel, "his virgin objectivity".

For the foregoing reasons, this Board shall strike the appearance of the

<oning Commissioner of Baltimore County from these proceedings.

Having thus granted People's Counsel's Motion to Strike Appearance of
the Zoning Commissioner, the Zoning Commissioner's Motion to Dismiss appeal

becomes moot. However, in order to ensure future guidance to the Zoning Com-

missioner, People's Counsel and the parties, we shall briefly address the issue.

At the outset, this Board adopts the County Board of Appeals Opinion

and Order in -- RE: Petition {or Special Hearing for a Bank in an M.L.R. zone,

2th District, Kenilwest Limited Partnership, No. 80-88-5PH, decided on

November 20, 1920.

People's Counsel's powers and duties are enumerated in "524.1.(b).(3)

of the Baltimore County Charter which reads, in part:

"A. He shall appear as a party before the zoning
commissioner of Baltimore County, his deputy, the
county board of appeals, and the courts on behalf
of the interests of the public in general, to defend
the comprehensive zoning maps as adopted by the

f',d“

P T
*s Donna L. Alford

Mrs. Cargl R. Dohme, Fad

Mra. Hoen Young
1330 Burke Road
Baltimore, Maryland 21220
November 5, 1984
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Re: 3pecial Hearing
T b, yase # B5-106SPH
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Teapgennt

Dear Mr. Jablons
Tl

e REtevpiving the proposed suggestion of compromise consideratle
T thought, the following are the major points that keep us from

negotiating a compromise:

%
gjll@}y 1. We believe we have adhered to Zoning Law 400.1 in the
%O}p‘/ placement of our shed. '
2. We have been able tc mrawys deyond any doubt the locatlion
of our front entrance via the photographs.
3. Our photographs have shown many inconsistencies in the
immediate neighborhoed of the placements of accessory structuves.
4, There i1s no zoning law that states that we are responsible
for preserving another landownerc view,
5. The moving of the shed would cause additional problems
and expenses that we shouldn't have to bear in that we haven't
violated the zoning law.
6.. We don't feel that moving the shed is a compromise because
i we are the only ones giving up something.
7. We feel that the Lombardi's complaint is a retalitory
response rather that an attempt at compromise.

i LU L

The shed was placed on its present slte with much thought and
consideration given to aesthetics, convenience to our work area,
utilization of existing garden space, safety of 1t's contents and
compliance with zoning laws.

After the hearing, we consldered moving the shed, to the extent
of drawing up a proposal for the Lombardi's to consider ( see
enclosed proposal). However, we decided not to submit it to
them because we believe tliat 1t would cause us many more
additional problems and we aren't in violation of the law.

R, T

CAROL DOHME - #85-106-SPH

county council, and in any matter or procecding now
pending or hereafter brought involving zZoning reclassi-
fication and/or variance from or special exception
under_the Baltimore County Zoning Regulations,
as now or hereafter in force and effect, in which he may
deem the public interest to be involved. He shall have
in such appearance, all the rights of counsel for a party
in interest, including but not limited to the right to
present his case, to cross examine, to object to be
heard, and to file and prosecute an appeal in his
capacity as people's counsel from any order or act of
the zoning commissioner of Baltimore County or his
deputy, or of the county board of appeals to the courts
as an aggrieved party pursuant to the provisions of
Section 604 of this Charter to promote and protect the
health, safety and general welfare of the community."
[Emphasis added in original Order])

The Zoning Comrnissioner argues that inasmuch as the issue before this

Board does not involve a zoning reclassification, variance or a special exception,

People's Counsel has no right to appeal. Were the issue that simple this Board

would agree. However, the issue is not that simple.

In the subject case, the initial purpose of the special hearing before the
Zoning Commissioner was to determine that which constitutes the front and rear

yards for an improvement that abuts water. The issue was important because an

accessory structure was placed in the yard nearest the water. Since the Zoning

Commissioner decided that the structure had been placed in the rear yard no

variance was required. Had the Zoning Commissioner decided that the structure

had been placed in the front yard, the property owner would then be required to

petition for a variance. Indeed, it vould have been more expedient to petition

for the variance at the same time as the petition for a special hearing was filed.

Speclal Hearing #85-106SPH

Plus, even 1f the Lombardi’s agreed to our proposal, who would
enforce it or wouid it leave us more vulneradle to legal
entanglements? We don't believe i1t was ever the Lombardi's
intent to compromise. If it had been why weren't we approached
during the twé weeks we worked to prepare the site or even after
it was delivered why did they sit back and watch us load it up
and then repoert it to the county? It is our belief that this
whole ynjustified procedure has been one of ret~liation. It
was through our inquiries to the county about the piler that

the Lombardi‘s are erecting that it was discovered that they
had not applied for a permit. Before our inquiries to the
county, we had questioned Mrs. Lombardi and the foremar Joing
the work about the length and position of their pler inrelation
to our pler. We questioned them on FOUR separate cccasion
trying to get an answer and all we got were vague answers. We
then felt we had to bring the county into the situation to pro-
tect our water rights, The county came into the situation and
stopped work on their pier (early une) becaus: the Lombardi's
had failed to secure a permit. We had a nelghborly retationship
with the Lombardi‘'s up until the county stopped work on their
pier. This then we believe is the issue for the Lombardi's.

The special hearing cost us approximately $250.00 (fees, cost
of photography, lost time from work) in addition to considerable
emotional stress. It was our expectation that the purpose of
the hearing was to decide, bazed on zoning law L4£0.1 and the
evidence presented at the hearing, whether we were in vielation
of the law. Instead it has caused us more stress znd more work.
We felt that were being manipulated through coercion to make
concessions .o the Lombardi‘'s as if we were guilty of some
injustice.

We are asking for a ruling to be made based upon the zoning Law
400.1 and evidence presented at the hearing.

B L A
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To‘ MI‘. & MI‘S. As Lombardi
1328 Burke Road
Baltimcre, Maryland 21220

1330 Burke Road
Baltimore, Maryland 21220

Re: Special Hearing
Case # 85-106SPH
cct Arnold Jablon

Eroposed Comprogise Agreement
We will agree to compromise and allow the shed to be moved to

the extreme far end of the existing garden, closest to Burke
Road. However, the following conditions must be met by yout

l. Give,us a check for $103.46 to cover the cost of todays hearing

and film processing.

2. Pay for the cost of moving the shed to the new location
The shed must be moved ¥y Jim Griffiths 879-2459

D. Alford, C. Dohme & H. Young

3. Pay for 4 12' long 8"xB8" or 7"x9" pressure treated wood railroad

ties,

4., One and three quarter yards of small pebbles for area 11.5 feet by
11.5 feet and four inches deep for drainage.to be paid by the Lombardi's’

5. Pay for delivery of materials,
6. Pay for labor for site preparation

7. Pay for labor for moving shed's contents out and contents back

in as they are currently placed.

8. Assume financial liability for the repair or replacement of any-
thing damaged inside the shed, the shed itself, or any damage to our

property as a result of moving the shed.
9. Be responsible for making sure the shed is level,

10, That you pay all contractors, suppliers and laborers directly,

il. That you give us one week's notice of date and times for site

ggegag%tigg. mgval of tge shed a?d rgplacing of it's contents. The
e s e remov re c

T . %hat his agreegen%ngecogeg ﬁulinaggev§§gei?a¥he Zoning
Commissioner of Baltimore County finds the front of this property to be
waterside rather than street side.

If you agree with these term: both of you sign, date and notarize

this agreement and return it to us by October 31, 1984, We look as,

we are sure you doyto a resclution to this problem we can all live with.
Residents 1330 Burke Road Residents 1328 Burke Road

Date

FROPERTY DESCRIPTION

Beginning at a point 8¢0' feet south of the intersection
of Burke Road. on the West side of Burke. Road, as recorded in the
Land Records of Baltimore,County in Plat Book W.P.C. No. 7 Follo 12,
Plat 1 of Bowleys Quarters, Lots 136 and 137. Otherwise known as
1330 Burke Road, in the 15th Election District.

d

PETITION FOR SPECIAL HEARING

15th Election District

LOCATION: West side of Burke Road, 860 feet South of the

intersection of Burke Road (1330 Burke Road)

DATE AND TIME: Monday, October 22, 1984 at 10:15 a.m.

PUBLIC HEARING: Room 106, County Office Building, 111 West Chesapeake
Avenue, Towson, Maryland

*he Zoning Cormissioner of Baltimore County, by authority of the Zoning A
ing s ! ct and
Regulaplons of Baltimore County, will hold a public heargﬁg: s o

Petition for Special Hearing under Section 500.7 ol the Baltimore County
Zoning Regulations, to determine whether or not the Zoning Comnissioner
aad/or Deputy Zoning Commissioner should approve placement of a 10 foot
by 1G foot shed on what is for this property the rear yard or waterside
based on house placement and location of main entrance and the fact that
inconsistencies in the neighborhood also allow other residents to have
their sheds waterside.

Being the property of Carol Dohme, et al

E ¢ h
the plat filed with the Zoning Office. as shown on

In the event that this Petition is granted, a buildin [ 1 ithi

| ] N . ing permit may be issued within
the thirty (30) day appeal period. The Zoning Commissioner will, however, enter—
tain any request for a stay of the issuance of said permit during this period for

good cause shown.  Such request must be received in writin by the date of
hearing set above or made at the hearing. & Dy the date of the

BY ORDER OF
ARNOLD JABLON
ZONING COMMISSIONER
OF BALTIMORE COUNTY

T PR A i oy e, My e T L S R TN B e AR e v in

cak  d s e .

PETITION FOR SPECIAIL HEARING

15th Election District

West side of Burke Road, 860 feet South of the
intersection of Burke Road (1330 Burke Road)

DATE AND TIME: Monday, October 22, 1984 at 10:15 a.m.

PUBLIC HEARING: Room 106, County Office Building, 111 West Chesapeake
Avenue, Towson, Maryland

The Zoning Cormissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing:

Petition for Special Hearing under Section 500.7 of the Baltimore County
Zoning Regulations, to determine whether or not the Zoning Camissioner
and/or Deputy Zoning Commissioner should approve placement of a 10 foot
by 10 foot shed on what is for this property the rear yard or waterside
based on house placement and location of main entrance and the fact that
inconsistencies in the neighborhood also allow other residents to have
their sheds waterside.

Being the property of Carol Dohme, et al as shown on

the plat filed with the Zoning Office.

In the event that this Petition is granted, a building permit may be issued within
the thirty (30) day appeal period. The Zoning Commissioner will, however, enter-
tain any request for a stay of the issuance of said permit during this period for
good cause shown. Such request must be received in writing by the date of the
hearing set above or made at the hearing. A

BY ORDER CF

ARNOLD JABLON
ZONING COMMISSIONER
OF BALTIMORE COUNTY

b o e

TGx

1328 Burke Road
Baltimore, Maryland 21220
November 2, 1984

Mr. Arnold Jablon, Zoning Commissioner

Department of Planning and Zoning

County Office Building

111 W. Chesapeake Avenue

Towson, Maryland 21204 CARLL DOH@!,,‘('J

RE: Zoning Variance
1330 Burke PRoad

FI-r26-S7H

Dear Mr. Jablon:

My husband and I approached Ms. Dohme and Ms, Alford immediately
following the October 22nd hearing concerning the location of a storage
shed at 1330 Burke Road. At that time I said, "Whenever you want to
get together to talk about a compromise, just let us know.” Ms.

Dohme acknowledged my statement slightly, while Ms. Alford refused to
even look at us.

After walting several days hoping that they would think the com-
promise over that we made at the hearing to relocate the shed to a
more suitable location and would agree to the compromise, e ap-
proached Ms. Dohme and Ms. Alford on Thursday, November 1, asking if
they had a minute to discuss the matter. They refused to discuss
it at all, stating that "OQur position does not allow for compromise."
I reminded them that you had directed all of us to "talk to each
other and reach a compromise". They angrily replied that "There is
nothing to talk ahout and we are writing a letter to the Commissioner
and that is our position,"

In addition to the compromise we offered at the hearing to drop

RE: PETITION FCR SPECIAL HEARING
W/S of Burke Rd., 860' S of
the Intersection of Burke Rd.
{1330 Burke Rd.), 15th Djist.

CARCL DOHME, et al.,
Petitioners

G- 16 b- S

P

f \_l . E "_7.' "-.L
¢ BEFORE THE ZONING CI}!ﬁISSICIﬂﬂiI;
[N 2 f
OF BALTIMORE COUTY-. . /
U M e

NOTICE OF APPEAL

Please note an appeal from vour decision in the above-captioned

matter, under date of November 20,

and forward all papers in connection therewith to t.e Board for hearing.

1984, to the County Board of Appeals

L W s Do )

Phylléé Cole Friedman
People's Counsel for Baltimore County

Tr M
;{%iéil Al [ttty

Peter Max Zimmerman
Deputy People's Counsel
Roaom 223, Court House

g

our objections if the shed was moved to a more suitable location, we
were prepared to offer our help 1in physically preparing the new loca-
tion (approximately 26 ft. to the east of its present location), i.e,,
relocating three raflroad ties, shoveling stone for the bed, and
helping move the contents of the shed, This would leave them only with
the moving of the shed itself. Needless to say, I was unable to even
offer this further compromise since they refused to discuss the matter.

We wish to have the record show that we have done all we could to
reach a compromise. However, we have been totally rebuffed.

Towson, MD 21204

I HEREBY CIRTIFY that on this Qﬁﬁday of Noverber, 1984,
a copy of the foregoing Notice of Appeal was mailed to Carol Dotrme,
Donna Alford, and Hoen Young, 1330 Burke Road, Baltimore, MD 21220,

Petitioners; and Mr. and Mrs. Anthony Lombardi, 1328 Burke Road, Balti-

Therefore, please be advised that we continue to protest the
existence of this shed on the property at 1330 Burke Road in its present
location on the waterside of the existing building line.

Sincerely,

%’ ,}fdwu«-’

Lrs.) Anthony J. Lombardi, Jr.

IN THE MATTER IN THE
OF THE APPLICATION OF

CAROL DOHME, ET AL CIRCUIT COURT
FOR A SPECIAL HEARING FOR

PLACEMENT OF A SHED ON I B FOR

THE WATERSIDE PORTICN

OF PROPERTY BALTIMORE COUNTY

W/S OF BURKE ROAD 860' S.

OF INT. OF BURKE ROAD AT LAW

{1330 BURKE ROAD) 14
15th DISTRICT C. G. DOCKET NO.

FOLIO NO. 224
85-CG-2764

CASE #85-106-SPH

FILE NO.

CAROL DCHME, PLAINTIFF

CERTIFICATE OF ROTICE

Mr. Clerk:
Pursuant to the provisions of Rule B-2(d) of the Maryland Rules of

Procedure, William T. BHackett, Keith S, Franz and Diana K. Vincent, constituting
the County Beard of Appeals of Baltimore County, have given notice by mail of
the filing of the appeal to the representative of every party to the proceed-
ing before 1t; narely, John Grason Turnbull, II, Esquire, 706 Washington
Avenue, Towson, MD 21204, Attorney for the Plaintiff, and Carol Dohme, Donna
Alford, Hoen Young, 1330 Burke Road, Baltimore, MD 21220, Petitioners, and Mr.
and Mrs. Anthony Lombardi, 1323 Burke Road, Baltimore, MD 21220, FProtestants,
and Chris Lamartina, President, Bowley's Quarters Improvement Association, 1124
Bowley!s Quarters Road, Baltimo;e, MU 21220, and Douglas Sachse, Esquire,
Assistant County Attorney, Office of Law, Courthouse, Towson, MD 21204,
Attoruey for Baltimore County, and Phyllis Cole Friedman, People's Counsel for
Baltimore County, Room 223 Courthouse, Towson, MD 21204, a copy of which Notice
is attached hereto and prayed that it may be made a part thereof.

. N -

Edith T. Eisenhart, Adm. Secretary
County Boazrd of Appeals of Baltimore County
Room 200 Courthouse, Towson, MD 21204
494-3180

BRI R g e M T T N SN AT S

TSNP AT ol R T S K T i T e, e TS A A A

more, MD 21220, Protestants.

CARCL DOHME - #CBA-85-106-5PH

Towson, MD 21204, Attorney for the

Bowley's Quarters Road, Baltimore,

Attorney for Baltimore County, and

of September, 1885,

il B R S R SRR o Bt L il il BT N i R, S il il s i A . ot it st st

L o B8 Pt ctorin)

1 HEREBY CERTIFY that a copy of the aforegoing Certificate of Notice
has been maiied to John Grason Turnbull, 1I, Esquire, 706 Washington Avenue,

and Hoen Young, 1330 Burke Road, Baltimore, MD 21220. Petitioners, and Mr. and
Mrs. Anthony Lombardi, 1328 Burke Road, Baltimore, MD 21220, Protestants, and
Chris Lamartina, President, Bowley'

Assistant County Attorney, Office of Law, Courthouse, Towson, MD 21204,

Baltimore County, Room 223 Courthouse, Towson, MD 21204, on this  4th day

4
Phylffg Co'le Friedman

FPlaintiff, and Cerol Dohme, Donna Alford

s Quarters Improvement Association, 1124
MD 21220, and Douglas Sacnse, Esquire,

Phyllis Cole Friedman, People's Counsel for

_Ed T Ed

Edith T. Eisenhart, Adm. Secretary
County Board of Appeals of" Baltimore County
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PETITION SPECIAL BEARING BEFORE THE

W/S of Burke Road, 860'
Oé the intersection of BOARD OF APPEALS

~ purke Road (1330 Burke
" road) - 15th Election OF BALTIMORE COUNTY

Dl_StIiCt case No. 85-106-SPH

« & x * ® * ® *k &

PEOPLE'S COUNSEL'S MOTION TO
STRIKE APPEARANCE OF ZONING COMMISSIONER

people's counsel moves toO strike the appearance of the roning

commissoner on the grounds that:

1. The Zoning cCommissioner lacks the preregquisite

legislative authority'to intervene as a party before the Board of

‘Appeals on appeal from his decision;

2. rhe hearing before the Board .is de novo and the

Opinion of the zoning commissioner is not relevant;
3. AAS a matter of public policy, a quasi-judicial

offical should not appear as a party in defense of his decision
_before an appellate board.
And for the reasons more fully set forth in the attached

‘Memorandum in support of this Motion.

1Y
counsel for Baltimore County

ﬂ:’z /L(:’(_, ’/414#/,//./.4

Peter Max Zlmmerman, Deputy
people’s Counsel for Baltimore

county

Room 223, Court House
Towson, Maryland - 21204
(301) 494-2188

327252

' Ar"Rule 501.6 Does Not Apply to the Present Board of Appeals.

:If;there were_still a "Board of zoning Appeals®, and if the
ZOning Commissioner somehow became a party before this Board, he
might have the right to be represented by counsel, but 501.6

_refers to the defunct Board of Zoning Appeals not the present

S ke
‘"Board of nppeals'

ﬂl%;f"The right to be represented by counsel before the Board of
nppeals is found in current Rule 6 of the Rules of practice and
Procedures of the County Board of Appeals (Appendix ¢, BcC).
While very similar to 501 6, Rule 6 does not mention the Zoning
com?issioner.' Thus, at'the 1east, Rule 6 of the Board of Appeals
supercedes Section 501.6., (See the footnotes to Section 501.)

This alone should dispose of any theory that the republication
of 501. 6 gives the ZOning Commissxoner the authority to intervene
before the Board éof Appeals.u certainly ~no prior zoning
commissioner since the creation of the Board of Appeals has even

:f"attempted such intervention.; In addition, however, the history of

sub section 501 6 proves that it is not only inappiicable but also

‘f;p. fgSub-section 501 6 -18 " Nc Longer of Any Legal Porce or

7i;n"the 1943 zoning Reg_lations and Restrictions for Baltimore

ount! 501 6 appeared as item 6 in the section entitled "BOARD or

1ZONING !PPEALS.__ (Attached as Exhibit 2 ) This section, in

Vlanguage remarkably similar to section 501 of the current Zzoning

LETITION SPECIAL HREARING BEFORE THE

W/S OF Burke Road, 860°
oé the intersection of BOARD OF APPEALS

:} oad (1330 Burke i
Rgigi § 15té Election OF BALTIMORE COUNTY

pistrict case No. 85-106-SPH

* * * * * * " * *

SEL'S
MEMORANDUM 1IN SUPPORT OF PEQPL 5 _COUN
MOTION TO STRIKE APPEARANCE OF ZﬁNlJG COMMISSIONER

AND OPPOSITION TO THE ZONING COMMISSIONER'S
MOTION TO DISMISS

people's cCounsel submits this memorandum in opposition to the

zoning commissioner's Motion to pismiss and in support of people's

counsel's Motion to Strike Appearance of zoning commissioner.

I. INTRODUCTION

This <case arose vwhen the petitioners, without counsel,

requested permission for a shed on the waterfront. Upon advice

from the Zoning Office, they filed a Ppetition for a Special

Hearing to determine whether a variance was required for an

accessory use in the front yard. while prudence might have

dictated that they simultaneously file a petition for a variance,

they did not, also apparently on the advice of the zoning Office.

The Zoning commissioner heard testimony in a formal hearing,

and on November 20, 1984 {jssued his opinion. Ppeople's counsel

appealed to this poard on November 30, and Mr. and Mrs. Anthony J.

Lombardi and the Bowleys Quarters Improvement Association,

protestants, appealed on pecember 7.
on December 5, the Zoning commissioner filed a paper with this

of this case and

poard, on his own behalf, bearing the caption

Regulations, dealt with the establishment and procedures of the
Board of 2Zoning Appeals and was merely one of several rules of
procedure, The county Commissoners adopted these requlations upon
the recommendation of the Zoning commissioner.

When Baltimore county adopted charter government in 1956,
the Board of Zoning Appeals was eliminated and a Board of Appeals,
with significantly greater powers and functions was created by the
Charter. The Charter also required the new Board of Appeals to
adopt its own rules of procedure subject to the approval of the
Countf Council. {(Charter §602; 603.) (See Reporter's notes ¢to
Home Rule charter, pgs, 121-123, Exhibit 3,)

Although it was 1966 before the County Council, in accordance
with the charter mandate, approved the first Rules of Practice and
Procedure adopted by the Board of appeals (Bill 65-108 Exhibit
4,), no formal action was ever taken to adopt the o0ld rules of
procedure of the defunct Board of Zoring Appeals. Thus, while the
Boerd of Appeals may have looked to Sections 501.1 through 501.7
for procedural gnidance from 1956 to 1966, the fact is that these
Sections were never of any legal force or  effect after the
adoption of the Charter,

The inaction of the Board and the council.caused sub-sections
501.1 through 501.7 to lose their lejal force and effect after the.
adoPtion of the cCharter, ‘but the cCharter effectively repealed
sub-sections 501.1 through 501,7, These regulations had
criginaily been recommended by the ZOning commissioner for the
Board of Zoning Appeals. As such, they were inconsistent with the

Charter provision creating the Board of nppeals and requiring it

“

titled °"Entry of Appearance.®* The ostensible purpose of this
paper was to attempt to intervene as a party. shortly thereafter,
the county Attorney, on behalf of the Zoning commissioner, filed a2
Motion to Dismiss the Appeal of the People's Counsel, The basis
of this motion was that the powers and duties of the Ppeople's
counsel do not permit involvement in this matter because it was
couched as a Special Hearing and not one of the enumerated
categories in Section 524.1 of the paltimore county Charter, from
which people's counsel derives its authority,.

People's counsel opposes the intervention by the Zoning
commissioner, and his Motion to Dismiss, Both actions not only
offend rationality but also are without legal authority. The
contention of the Zoning commissioner that a Special Hearing to
determine whether a variance is required, is not within the

authority of People's counsel, ignores the clear holding of the

court of Special Appeals in Hofmeister v Frank realty Company, 35
md. App. 691, 378 a2d4. 273 (1976) (The people's cCounsel,..is
charged with representing the public ~interest...in any matter

involving the Baltimore county 2oning Regulations, Id, at 693);

and the clear decision of this Board to the contrary in Kenilwest

Limited ©partnership, [Board of Appeals Case No. 80-85-5PH

(November 20, 1980) Attached as Exhibit 1. ]

The above cited cases form the basis of People's counsel 8

opposition to the Zoning Commissioner's Motion to Dpismiss and will

not be discussed further. The grounds for People's cCounsel's

Motion to Strike the Appearance of the Zoning commissioner are

more fully set forth below.

to adopt its own rules of procedure. Thus, Section 1111 of the
Charter, which repealed any inconsistent regulation, explicitly
repealed sub-sections 501,1 through 501.7 of the <Zoning
Regqulations.

In summary, whether sub-section 501.6 is viewed as being
repealed by the adoption of the charter or by the inaction of the
Council and the Board of Appeals_.ths fact is that in addition to
being inapplicable, it is no longer of any legal force or effect.

C. Sub-section 501.6 Wwas Merely a Rule of procedure and

Not
Authority to Make the zol Zoning Commissioner A Par y On Appea
from His Decision,

Even assuming argquendo, that Section 501.6 were presently
effective, it would remain nothing but a rule of procedure
entitling the parties, including the zoning COmmissioner, toe be
represented by Counsel, It would not be a grant of authority to
the Zoning Commissioner to be a party, because a Board of Appeals

rule can not confer standing without another basis,

-

In order to have standing there must be some legitimate

interest to defend, In this case, the 2oning commissioner “has

none, He has merely exercised a quasi-judicial function and can
have no interest, personal or'offical,-other than to decide the

matter according to law and the proved fact. Board of Zoning

Appeals v McKinney, 174 Md. 551, 199 A. 540, 543, 117 A.L. R. 207,

II1. THE HEARING BEFORE THE BOARD CF APPEALS IS DE NOVO AND
OPINION OF THE ZONING COMMISSIONER 13 NOT RELEVANT. THE

sectionf 603‘ of the Baltimore County cCharter reqoires that
decisions by the Board be °®de novo® based on the 'record. made

before the Board. While the Gpinion of the Zoning commissioner is

¢

II. THE ZONING COMMISSIONER LACKS THE PREREQUISITE LEGISLATIVE
AUTHORITY TO INTERVENE AS A PARTY BEFORE THE BOARD OF APPEALS ON -

AN APPEAL FROM HIS DECISION.

The duties and responsibilities of the Zoning Commissioner are

limited to those established by the county council (Baltimore

county Charter §524), and he has no other powers. See Zoning

it

Appeals Board v Mckinney, 174 Md. 551, 199 A. 540 (1938 ;. Thus,

unless the right to be a party before the Board of Appeals is
specifically granted to him, the zoning commigsioner simply oannot
intervene on appeal.

An examination of the applicable sections of the Baltimore
county COde (BCC) reveals no such grant.lj Also, section 500 of
the Baltimore county 2oning Regulations ("Zoning Regulations®)
which describes additional duties and rights-pof the 2caing
commissioner contains no such grant. only in Section 501 of the
zoning Regulations, entitled *poard of 2Zoning Appeals*, is there
any reference to the Zoning commissioner as a party before any
appeals board. Specifically, Sub-section 501.6 (®"501.6°) provides

that at a hearing before the Board of zoning Appeals all parties,

including the Zoning commissioner shall have the right to be

representad by counsel,

he duties the council has prescribed in the Baltimore
coun%g gode are for the zoning Commissioner to: (1) provide for
special exceptions and variances upon petition, notice and
hearing, subject to appeal to the poard of Appeals (BcC 1978
§22-26); (2) pursue injunctive proceedings for zoning violations
{BCcC 1978 §22-36; $22-36.1); and (3) maintain certain files and

records (BCC 1978 §22-27; 29; 30)

in the file transmitted to the Board of Appeals, (Section 22-27
Baltimore County code), the Code sgpecifically omits the Opinion as
evidence to be considered by the Board, (Section 22-28.) 'i‘his
is, of course, consistent with the responsibility ot the Board to
reach an independent decision *de novo,"

With these legislative guidelines, it is inconceivable how.the
zoning Commissioner can assert that his oral opinion can - be
couched as that of ®a party® and considered by the Board, when hie
written opinion can not,

IV. AS A MATTER OF PUBLIC POLICY, THE ZIONING COﬁhISSIONER SEOULD

NOT APPEAR AS A PARTY IN DEFENSE OF HIS DECISION BEFORE THE BOARD'
OF APPEALS,

Lo

The Zoning Commissioner should be a hearing officer who is an
unbiased "professionil more interested in the merits of the case
than in emotion, «citizen or . special-interest pressure, or

political consequences' Schniderman. Abrams and = Delaney,

Handling the Land Use Ccase, Section 3.4. 4. *The Bearing Examiner.

p. 191. (Little, Brown and company, Boston), It is simply not in _

“the public interest £or..the decision-maker to argue for his

~decision at the next higher hearing level, In the first place,f

the stance- of : unbiased objectivity shich fis crucial to a
quasi-judicial decision-maker is totally inconsistent with the

stance of an advocata who champions a position'- even that of the-

rightness ot his decision.' the foning commissioner cannot bn both |

judge and advocate.- If he is permigﬁed to awitch these roles,
even in different forums, it must inevitably compromise his

- objectivity as' A quasi judicial decision-maker.

S gt em s o
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